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The Hon. R. F, CLAUGHTON: I think
it was as well to draw out that point. It
was not referred to in the Minister's speech
and it is possible that some schools around
the city would be worried about their posi-
tion. We may go through a period when
there is some heartburning about these
matters,

The Hon. G. C. MacKinnon: I am sure
we will.

The Hon. R. F. CLAUGHTON: There §s
the question of false advertising, and so
on; but with anything new these prob-
lems arise.

Clause put and passed.
Clauses 24 to 31 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON, N. McNEILL (Lower West—
Minister for Justice) [8.05 p.m.]l: I move—

That the House at its rising adjourn
untll 2.15 p.m. tomorrow (Wednes-
day).

Question put and passed.

House adjourned at 8.06 pm.

epislative Assembly

Tuesday, the 11th May, 1976

The SPEAKER (Mr Hutchinson)} took
the Chair at 4.30 p.m., ahd read prayers.

QUESTIONS (12): ON NOTICE
1. MAGISTRATE
Bunbury: Workload

Mr BERTRAM, to the Minister repre-
senting the Attorney-General:

(1) Has any request been made for
an investigation of the workload
of the magistrate at Bunbury in
each of the last three years?

(2) Have such investigations been
made?

(3) What were the results of any such
investigations?

(4) Has the appointment of a second
magistrate to Bunbury to handle
the present magistrate's circuit to
other towns and the Collle and
Harvey courts, which are cur-
rently serviced from Narrogin and
Rockingham respectively, been
considered?

(5) What was the result of any such
consideration?

Mr O’NEIL replied:

(1) Yes. A request was made by the
South-west Law Conference in
October, 1973,

{2) Yes.

(3) to (5) The service provided by the
court at Bunbury was found to be
completely satisfactory and it was
considered unnecessary to appoint
a second magistrate to that centre.

SUPREME COURT
AND FAMILY COURT

Registries, and Filing of
Documents

Mr BERTRAM, to the Minister repre-
senting the Attorney-General:

(1) Is it a fact that a divorce costs
country residents between $50 and
$150 more than city residents be-
cause of the need for country legal
practitioners to engage agents in
Perth to file documents and to
underiake other work?

(2) Has consideration been given to
the establishment of supreme
court and/or family court regi-
stries at Bunbury?

(3) If (2) is “Yes” what plans are
there for the establishment of the
registries?

(4) What plans, if any, are being
made to enable family court
and/or supreme court documents
to be flled by country legal prae-
titiopners direct by mail?

Mr O'NEIL replied:

(1) Prior to establishment of the
Family Court it was necessary in
divorce proceedings for country
legal practitioners to engage
agents in Perth for which there
was an additional fee between
solicitor and client within the
scale of between $25 and $75.

(2) and (3) It Is not planned to estab-
Hsh registrles in country areas
immediately as the Family Court
will go on circuit to country
centres including Bunbury.

(4) After 1st June, country solicitors

may forward documents direct to
the FPamily Court in Perth where
they will be processed and If in
order listed for the next visit of
the circuit court.
It is intended that every effort
will be made to ensure that people
In the country will not be at a
disadvantage in these matters.
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DISTRICT COURT
Bunbury Cases

Mr BERTRAM, to the Minister repre-
senting the Minister for Justice:

(1) What [facilities are provided in
Bunbury for chambers hearings
by the district court between cir-
cuit visits by judges?

Have any complaints been made
to him by legal practitioners in
Bunbury over the delay in the
hearing of district court chambers
matters in Bunbury?

If (2) is “Yes” when were the
complaints made and what was
the result of them?

Mr O’NEIL replied:

(1) As judees of the District Court
visit Bunbury very frequently and
deal with chambers matters if re-
quired, it has heen found unneces-
sary to provide these facilities
between circuit visits. The Regis-
trar or Deputy Registrar of the
Distriet Court in Perth visit Bun-
bury on chambers matters if nec-
essary, However, in recent years
the Registrar has been required
to visit Bunbury for this purpose
on only three occasions.

and (3) One complaint was made
to the Repistrar, District Court,
Perth, by a legal practitioner in
Bunbury about one year ago, and
withdrawn when an explanation
was given.

2)

3)

(2)

LEGAL PRACTITIONERS
Decentralisation Committee

Mr BERTRAM, to the Minister repre-
senting the Attorney-General:

(1) Is he aware that the number of
legal practitioners practising in
Bunbury has fallen from 14 to 6
full-time and one part-time soli-
citors in the last three years?
Has a committee been established
to investigate ways of attracting
legal practitioners to country areas
and the decentralisation of legal
work?

If (2) is “Yes” who are its mem-
bers and how often has it met?
What have been the results of
the committee's work?

Mr O’NEIL replied:

(1) I am aware there has been a
reduction in the number of legal
practitioners practising in Bun-
bury during the past three years.
to (4) The Law Society appointed
a decentrallsation committee sev-
eral years ago fo deal with the
lack of lawyers in country towns
but the committee has not met for
some considerable time.

(2}

(3}

4

2)

5.

The society as a whole is con-
cerned over the lack of lawyers
and in recent months has endeav-
oured to support young practi-
tloners setting up practice in Port
Hedland, Carnarvon and Kunun-
urra.

SOUTH KALGOORLIE
SCHOOL

Repairs and Renovations

Mr T. D. EVANS, to the Minister
representing the Minister for Educa-
tion:
Would the Minister please indicate
the date when the next repair and
renovation programme is to be
undertaken at South Kalgoorlie
Primary School?
Mr GRAYDEN replied:
External and internal repairs and
renovations for South Kalgoorlie
are listed for the 1976-77 financial
year, depending upon funding be-
ing available.

COAL MINING

Open-cut Mine Manager's
Certificate

Mr T. H. JONES, to the Minister for

Fuel and Energy:
Will he please advise what parties
associated with the coal mining
industry requested the amend-
ment to the Coal Mines Regula-
tion Act in connection with the
qualifications necessary to obtain
the open cut mine manager’s Cer-
tificate of Competency?

Mr O’Neil (for Mr MENSAROS)} re-

plied:
The Griffin Coal Mining Company
Pty. Ltd. and Western Collieries
Limited requested amendment of
the Coal Mines Regulation Act to
provide for an open cut mine
manager’s Certificate of Com-
petency.

EDUCATION

Demountable Classrooms with
Electricity

Mr MOILER, to the Minister repre-

senting the Minister for Education:
Would the Minister list those
schools at which demountable
classrooms are located and which
have an electricity supply con-
nected to one or more of the
demountable classrooms?

Mr GRAYDEN replied:
No records of this nature are kept
by the Education Department. All
demountable classrooms are con-
nected to the power supply where
it 1s considered feasible.
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ROAD TRAFFIC AUTHORITY
Costs and Vehicles

Mr McIVER, to the Minister for

Traffic:

(1) What was the total cost of setting
up the Road Traffic Authority?

{2) What has been the total opera-
tional cost to the State sinece the
Inception of the RTA?

{3) How many wvehicles have been
transferred from the Police De-
partment to the RTA?

(4) Would he enumerate the number
of wvehicles that &are currently
available to the Police Depart-
ment to—

(a) metropolitan area;

{h) outer metropolitan area;
(¢) north of the 26th Parallel;
(d)} goldfields area;

(e} country areas?

¢5) Are any RTA personnel carrying
out normal police duties in con-
junction with the RTA dutles; if
50, in what centres?

Mr O'CONNOR replied:

(1) $1036 175 to 30th April, 1976.
(2) $10312 900 to 30th April, 1976,
(3) 4.

{4) (a) and (b) 311 vehicles, 18 motor
cycles. These vehicles range
throughout the metropolitan
and outer metropolitan areas.

(¢) 34 vehicles.
(d) 21 vehicles, 1 motor cycle.
(e} 110 vehicles, § motor cycles,
(5) The Road Traffic Authority patrol-
men are employed mainly on traf-
fic duties; however, there is a high
standard of co-operation between
Road Traffic Authority personnetl
and the varlous sections of the
Police Department and where
there is need, road patrolmen will
take such action as is necessary.
Simliiarly police officers take ac-
tion In traffic matters when
necessary.

POLICE
Male Striptease Enferiainers

Mr BERTRAM. to the Minister for

Police:
What action has he taken (if
any) and what action does he
propose to take (if any) in res-
pect of the recent private enter-
prise initiative to present male
stripteasers as entertainers, as
such, at hotels?

Mr Q’'CONNOR replied:

The liquor and gaming police have
made inquiries into this matter
and a summaons has been issued.

10.

MOSMAN PARK
TOWN COUNCIL

Elections: Unauthorised Publicatlion

Mr

TAYLOR, to the Minister for

Local Government:

(o}

2>
%3

@)

Mr
1)

&)

Has he or his department been
advised that with respect to the
Mosman Park Town Council an
unsigned or unauthorised publica-
tion or leaflet has been distributed
which calls on resldents to vote
against three named councillors
and by intimation suggests that
they are responsible for, or at
least, support the “Battle Street
flats” project?
If “Yes” what actions has he taken
or does Le intend to take?
If “No” will he—
(a) ascertain whether such a
publication was distributed;
(h) whether such a publication
confravened any section of
the Local Government Act;
(¢) whether in fact the councillors
named were actually oppoesed
to the expenditure of council
funds on works associated
with the Battle Street area,
and if not, in support of such
expenditure?
In any case will he inquire
whether in fact evidence is in the
hands of a councillor that the
alleged unsigned and unauthorised
leaflet was in fact typed on the
same typewriter as that used by
another member of council who
?ias oagain nominated for re-elec-
on?

RUSHTON replied:

and (2) No official advice has heen
received.

Inquiries have been made with the
Taown Clerk who advises that—

(a) a leaflet has come into his
hands which does indicate
that three particular council-
lors were the remaining
councillors responsible for
“the flats”. However, the
pamphlet does not identify
these flats as the “Battle
Street flats”;

(b) in his opinion the leaflet con-
travenes the provisions of sec-
tion 143 of the Local Govern-
ment Act;

(¢) Council minutes record two of
the councillors in question as
being opposed to certain pro-
posed expenditures assoclated
with the improvement plan
for Residential D Zone which
includes the Battle Street
area. The minutes do not re-
cord the third councillor's
position on any such question.
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(4) No. The Town Clerk advises he
has already referred the leaflet to
the CIB.

EAST PERTH POWER
STATION

Atmospheric Pollution

Mr DAVIES, to the Minister repre-

senting the Minister for Health:

(1) Purther to question 16 of 5th
November, 1975 regarding likely
dust problem from East Perth
power station, is the Minister now
able to report on the position and
also advise the result of readings
from gauges?

(2) What monitoring {s at present
being carried out?

(3) What is proposed in the foresee-
able future?

Mr RIDGE replied:

{1) and (2) There are two dust gauges
located within one mile of the
power statlon—a CERL sited near
Bennett and Hay Streets, East
Perth, and a NSW design deposit
gauge at the Bureau of Meteor-
ology enclosure at Wellington
Street. Results of monitoring for
1975-76—

ERL
NSW Deposit Gauge
auge (total
mg/m2/day, dirtiness).
January, 1975 26 1.8
February 123 15
March 25 0.9
April 228 1.3
July 58 3.2
August 115 4.7
October 28 4.7
November 102 1.1
December 24 1.5
January, 1876 11 —_
February 23 1.2
March 10 1.

(3) Dust levels In the area, as shown
by monitoring results, are rela-
tively low and it is not proposed to
install additional dust gauees.

TRAFFIC

Drivers' Licences: Availability
of Records

Mr MOILER, to the Minister for

Traffic:

(1) Is he aware of the article In
The Sunday Times newspaper 18th
April, 1976 entitled “action taken
over secret report claim’”?

(2) Will he confirm that nobody out-
side of the Road Traffic Authority
has access to that authority’s In-
formation or drivers’ licence num-
bers?

(3) If driver’s licence records or
licence numbers are not available
{0 any other than the RTA canh

he explain why agencies such as
the diners club, the American
express and departmental stores
often request from prospective
customers their driver’s licence
number?

Mr O'CONNOR replied:
(1) Yes.

(2) In the context of the report, no
private person or agency has
access to the Authority’s informa-
tlon on driver’s licence records.

(3) Yes, a request to produce a
driver’s licence, as a means of
identification, is common practice
throughout Australia and many
parts of the world. In the State of
Michigan, and many other States
of the United States of America,
a photograph and description of
the holder appears on the driver’s
Heence ang is an accepted means
of identification. This is regarded
a5 a public service to the extent
that driver's licences, containing
full details of the holder, are Is-
sued to persons who are not quali-
fled to drive a motor vehicle,
ﬁurely for purposes of identifica-

on,

QUESTIONS: (3): WITHOUT NOTICE

POTATOES

Seed Scheme and Licence Application

Mr BLAIKIE, to the Minister for Agri-
culture:

(1) Has the poiato seed scheme, as
preposed in 1975, commenced, and
can he advise whether it is a vol-
untary scheme?

(2) What is the method of collection
of fees for potato and potato seed
crops?

(3) Is the Minister aware of the pres-
sures being placed on vegetable
inspectors in making Inspections
as consldered necessary by the de-
partment in implementing the
scheme and if so, will he glve
details?

(4) Has Westbrook Vasse Pty. Ltd.
applied for a wholesale and pack-
ers licence and been refused and
would he advise on what ground
the application was refused?

Mr OLD replied:

(1) Yes. Production of seed potatces
is on a voluntary basis under the
potato seed scheme. However, as
recommended by the industry, all
crops oare reqguired to be planted
with seed that meets & minimum
standard.

(2) Fees for seed potato inspections
are payable by the grower on ap-
plication for the inspection of the
¢rop,
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(3) The pressures referred to in rela-
tion to the inspection of potato
seed crops have not been brought
about by the introduction of the
1975 seed scheme, but have always
been a feature of the potato in-
dustry. Officers of the Department
of Agriculture are required to In-
spect a large number of crops over
considerable distances for rela-
tively short periods of the year.

{4) Yes. The Potato Marketing Board
considered there was adequate
representation in this area.

2, MENTAIL HEALTH
Tresillian Hostel: Transfer of Inmates

Mr DAVIES, to the Minister repre-

senting the Minister for Health;

(1> Is it now possible to give a firm
date as when transfer of
patients from Tresilllan Hostel to
Ross Memortal Hospital will take
place?

(2) If not, can he be more specific
than “prior to mid-August, 1976”
as stated in reply to question 85
of the 1st April last?

Mr RIDGE replied:
(1) No.
(2) No.

3. EDUCATION DEPARTMENT FILE
Confidenticl Information: Disclosure

Mr CLARKOQO, to the Minister repre-

senting the Minister for Education:

(1) Is the Minister aware that the
member for Swan claims that a
“union member” told him of the
contents of Mr Roger Dracup's
file held by the Education Depart-
ment?

(2) Did the Minister check the accu-
racy of this claim?

(3) Is there any action the Minister
can take about such blatant dis-
closures or claims of the contents
of personal and confidential in-
formation from such files?

Point of Order
Mr BERTRAM: On a point of order,
the last proposition put in this
question is asking the Minister
about a matter of law and in my
opinion such a question 1s not
admissible In this place.

Mr C::'Conncr: Are you worried about
it?

The SPEAKER: Before adjudicating
on this matter, I would like to
hear the last part of the ques-
tion again.

Mr CLARKOQ: Is there any action the
Minister can take about such blat-
ant disclosures or claims of the

contents of personal and confi-
%ent;al information from such
les

Speaker's Ruling

The SPEAKER: I rule the question is
in order.

Question without Notice Resumed

Mr Connor: He does not know much
about law, does he?

The SPEAKER: Order!

Mr GRAYDEN replied:

(1) Yes. The member for Swan did
tell the Minister the same thing
and the Minister for Education
naiurally assumed the member for
Swan to mean a member of the
Teachers' Union,

{2) Yes. The Minister for Education
personally asked the Secretary of
the Teachers' Union (Mr Trever
Lloyd).

Mr Lloyd is permitted to inspect
personal files on behalf of union
members and is the only Teachers”
Union member who does so.

Mr Lloyd uses this right exceed-
ingly sparingly—once or twice a
year. ‘

Mr Lloyd gave the Minister for
Education a personal assurance
that he did not tell the member
for Swan anything about the con-
tents of any file.

The Minister for Education un-
hesitatingly accepted that assur-
ance.

(3} Unfortunately, no.

ROAD MAINTENANCE
(CONTRIBUTION) ACT
AMENDMENT BILL

Second Reading

MR O’CONNOR (Mt. Lawley—Minister
for Transpert) [4.50 p.m.J: I move—
That the Bill he now read a second
time.
The Bill now before the House contains an
amendment which s considered desirable
in the administration of the Road Main-
tenance (Contribution? act, and I shall
give an explanation of this amendment.

A complzaint of an offence against the
Act as it is now constituted is heard he-
fore a stipendiary magistrate, which pro-
cedure requires officers of the commission
to attend the court hearing concerned.

Such a procedure 1is costly in
terms of the number of man-hours
involved In giving or walting to give
evidence and provision is now belng
meade for an alternative method of presen-
tation of evidence by affidavit in order to
minimise this cost and at the same time
gain more effective utilisation of officers’
time in policing the provisions of the Act.
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The adoption of this procedure, as out-
lined in the amendment, in no way inhibits
8 defendant’'s right to appear in court as
is done at present and to have the com-
‘plainant present his evidence orally; but
should the defendant not do so, the court
is empowered to hear and determine the
complaint in his absence on the particulars
-gcontained in the evidence of affidavit ac-
companying the summons already served
on the defendant.

Provislon also is made for the situation
arising whereby the defendant either elects
not to appear or makes no election at all
under these alternative proceedings and
then does appear at court for the hearing,
under these circumstances the complain-
ant, who is expecting to give evidence by
afiidayvit, is empowered to request from the
-eourt an adjournment of the proceedings
-‘until such time as he is able to proceed
otherwise than by this method.

It would be understood that, in a situa-
tion such as this. the complainant would
not have his officers an hand in court to
give evidence orally and he would then re-
quire time to arrange for this changed
‘procedure.

Provision also Is made to advise the de-
fendant that shculd he not appear at a
court herring and is convicted of an of-
fence under this alternative procedure, a
reeard of any allegzed prior convictions
‘under the Act and concerning which he
has been duly advised. will be tendered to
and admitted by the court as evidence.

At the same time, should the defendant
appear at court with any document which
‘he has received setting out alleged prior
canvictions against the Act, such document
will be admissible at court gnly either with
his consent or in accordance with the law
of evidence regarding such matters.

In this regard full protection is given to
the defendant and further redress is af-
forded to the defendant should he not be
advised of the intention by the complain-
ant to supply to the court evidence relating
to his prior convictions or if there should
be any error in fact on the part of the
ﬂ:}mplainant relating to any prior convic-
‘tions,

Finally, it should be emphasised that
this propcsed method of presenting evi-
dence by affidavit in no way impinges on
the right of the individual to have any
complaint brought against him heard in
court with both parties presenting their
evidence hefore a magistrate.

However, it has been our experlence that,
:a5 many complaints brought against per-
sons under the provisions of this Act go
undefended, it will be pecssible by the in-
troduction of this alternative method of
presenting evidence by affidavit to reduce,
in certain instances, the costs associated
with the existing procedures,

Debate adjourned, on motion by Mr
Mcelver.

(ASSEMBLY]

TAXI-CARS (CO-ORDINATION AND
CONTROL) ACT AMENDMENT BILL

Second Reading

MR O’'CONNOR (Mt. Lawley—Minister
for Transport) {454 pm.): I move—
That the Bill be now read a second
time.

I should point out to members that the
first three Bills on the notice paper are
singular in their contents. However, I
will give details of all Bills separately for
the benefit of the relevant shadow Minister.

This Bill contains amendments con-
sidered necessary in the administration of
the Taxi-cars (Co-prdination and Control)
Act and include among other measures
similar provisions to the previcus Bill in
relation to the use of affidavits as evidence,

At the time the Taxi Control Board was
constituted by Act of Parliament, it was
the intention of the Government that the
cost of administering the Act should come
from within the taxi industry and not be
a charge against Treasury moneys.

Accordingly, provision was made in the
Act for the hoard to charge fees for the
issue of licences and to set appropriate
premiums payable on the issue of addi-
tional taxi-car licences.

However, with the downturn in econo-
mie activity and the likelihood of this con-
tinuing, the board, having regard to the
hardship that would be imposed on existing
licensees should any additional premium
taxi-car licences be issued, has not made
any such issue in the past 18 months and
is not likely to do so within the near
future,

The effect of the foregoing means that
the absence of new premium moneys will
result in an estimated budget deficiency
on the bopard's activities for the financial
year 1975-76 of $37701 and an estimated
deficiency of $41 167 for the 1976-77 fin-
ancial year unless the position is recti-
fied.

In considering the various sources of
revenue at present available to the board,
it is contended that it would be inequit-
able and impose undue hardship upon
existing licensees to increase the annual
licence fee to the extent needed to fund
these deficiencies, but rather persons com-
ing into the industry should bhe expected
to make a contribution towards the stabi-
lity and protection of the industry afforded
by this Act.

Accordingly, it is proposed to amend the
Act to provide for a fee in the case of any
transfer of licence up to 10 per cent of
market value of goodwill as determined by
the board. In practice, this fee will be
subject to the approval of the Minister
and set at a figure sufficient to cover agd-
ministrative costs. At this stage however,
the board has advised me it is not antici-
pated it will be more than 5 per cent.
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A complaint of an offence against the
Act as it is now constituted is heard hefore
a stipendiary magistrate, which procedure
requires officers of the commission to at-
tend the court hearing concerned.

Such a procedure is costly in terms of
the number of man-hours invelved in
giving or waiting to give evidence and
provision is now being made for an alter-
native method of presentation of evidence
by affidavit in order to minimise this cost
and at the same time gain more effective
utiiisation of officers’ time in policing the
provisions of the Act.

The adoption of this procedure, as out-
lined in the amendment in no way in-
hibits a defendant’'s right to appear in
court as is done at present and to have
the complainant present his evidence oral-
ly; but should the defendant not do so, the
court is empowered to hear and determine
the complaint in his absence on the par-
ticulars contained in the evidence of affi-
davit accompanying the summons already
served on the defendant.

Provision also is made for the situation
arising whereby the defendant either elects
not to appear or makes no election at all
under thess alternative proceedings and
then does appear at court for the hearing;
tinder these circumstances the complainant
who is expecting to give evidence by affi-
davit is empowered to request from the
court an adjournment ¢of the proceedings
until such time as he is able to proceed
otherwise than by this method.

It would be understood that, in a situa-
tion such as this, the complainant would
not heve his officers on hand in court to
give evidence orally and he would then
require time to arrange for this changed
procedure.

Provision also is made to advise the
defendant that should he nhot appear at
a court hearing and is convicted of an
offence under this alternative procedure,
a record of any alleged prior convictions
under the Act and concerning which he
has been fully advised, will be tendered
to and admitted by the court as evidence.

At the same time, should the defendant
appear at court with any document which
he has received setting out alleged prior
convictions against the Act, such docu-
ments will be admissible at court only
either with his consent or in accordance
with the law of evidence regarding such
matters.

In this regard full protection is given
to the defendant and further redress is
afforded to the defendant sheuld he not
be advised of the intention by the com-
plainant to supply to the court evidence
relating {o his prior convictions or if there
should be any error in fact on the part
of the complainant relating to any prior
convictions.

Finally, it should be emphasised that
this proposed method of presenting evi-
dence by affidavit in no way impinges on
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the right of the individual to have any
complaint brought against him heard in
court with both parties presenting their
evidence before a magistrate.

However, it has been our experience that,
as many complaints brought against per-
sons under the provisions of this Act go
undefended, it will be possible by the in-
troduction of this alternative method of
presenting evidence by affidavit to reduce,
in certain instances, the costs associated
with the existing procedures.

Debate adjourned, on motion hy Mr
Mclver.

TRANSPORT COMMISSION ACT
AMENDMENT BILL

Second Reading

MR O'CONNOR (Mt. Lawley—Minister
for Transport) [5.01 pm.1: I move—

That the Bill be now read a second
time,
This Bill contains provisions similar {0 the
two previous Bills in regard to the use of
affidavits as evidence and is considered
desirable in the administration of the
Transport Commission Act.

A complaint of an offence against the
Act as it is now constituted is heard be-
fore a stipendiary magistrate, which pro-
cedure requires officers of the commission
to attend the court hearing concerned.

Such a procedure is costly in terms of
the number of man-hours involved in giv-
ing or waiting to glve evidence, and pro-
vision 15 now being made for an alterna-
tive method of presentation of evidence
by affidavit in order to minimise this cost
and at the same time gain more effective
utilisation of officers’ time in policing the
provisions of this Act.

The adoption of this procedure, as out-
lined in the amendment, in no way in-
hibits a defendant’s right to appear in
court as is done at present and to have
the complainant present his evidence
orally: but should the defendant not do
50, the court is empowered to hear and
determine the complaint in his absence
on the particulars contained in the evi-
dence of affidavit accompanying the sum-
mons already served on the defendant.

Various departinents have been con-
cerned for some time about the many
man-hours that are lost in the courts, and
this reflects as a cost to the taxpayers
generally.

Mr Hartrey: How mahy man-hours are
lost by people in gaol?

Mr O'CONNOR: If a person does not.
go to gaol he will not have his man-hours
wasted. Such a person should realise the
man-hours that are wasted by officers
having to chase him. We know the hon-
ourable member does not want people to
be put in gaol, but it is our duty to protect.
the general public. :
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Provision also is made for the situation
arising whereby the defendant either
elects not to appear or makes no election
at all under these alternative proceedings
and then does appear at court for the
hearing; under these circumstances the
complainant who is expecting to glve evi-
dence by affidavit is empowered to request
from the court an adjournment of the pro-
ceedings until such time as he is able to
proceed otherwise than by this method.

It would he understood that, in a situa-
tion such as this, the complainant would
not have his officers on hand in court to
give evidence orally and he would then
require time to arrange for this changed
procedure.

I} is not our wish to affect the rights of
the indjvidual before the court. The reason
for this amendment is that an attempt
is being made to save public funds, and
to reduce the number of man-hours in-
volved in people appearing before the
court when it 1s not necessary for them
to appear.

Mr Bertram: Would it affect the order
of costs against the defendant in adjourn-
ment proceedings?

Mr O'CONNOR: Only in the way of man-
hours involved. If the person gives prior
notification there is no problem; it is only
when he wastes the time of others by re-
quiring them to appear before the court
that this question arises. The procedure
could require the person coming hefore the
court again and bringing forward witnes-
ses,

Provision also Is made to advise the de-
fendant that should he not appear at a
court hearing and is convicted of an
offence under this alternative procedure,
a record of any alleged prior convictions
under the Act and concerning which he
has been duly advised, wlll be tendered
to and admitted by the court as evidence.

At the same time, should the defendant
appear at court with any document which
he has recelved setting out alleged prior
convictions against the Act, such docu-
ment will be admissible at court only
either with his consent or in accordance
with the law of evidence regarding such
matters.

In this regard full protection Is glven
to the defendant and further redress 1Is
afforded to the defendant should he not
be advised of the Intention by the com-
plainant to supply to the court evidence
relating to his prior convictions or if there
should be any error in fact on the part of
the complainant relating to any prior
convictions.

Mr Hartrey: At what stage of the trlal?

Mr Q'CONNOR: I am prepared to pro-
vide the honourable member with an-
other copy of the Bill and these notes if
he thinks anyone may be treated unfalrly.
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I am quite prepared to listen to his re-
marks provided he will not put up a plea
unnecessarily to prevent the conviction of
pecple who commit offences.

Mr Hartrey: I have heen doing that
all my life!

Mr O'CONNOR: Finally, it should be
emphasised that this proposed method of
presenting evildence by affidavit in no way
impinges on the right of the individual to
have any complaint brought against him
heard in court with both parties present-
ing thelr evidence before a magistrate.

That Indicates there 1s no intentlon fo
do anything under this legislation, except
to be falr and to save the funds of the
taxpayers in this and many other flelds.

However, it has been our experience
that, as many complaints brought against
persons under the provisions of this Act
go undefended, it will be possible Ly Lhe
Introduction of this alternative method
of presenting evidence by affidavit to ree
duqe, In certaln Instances, the costs as-
sociated with the existing procedures.

Debhate adjourned, on motlon b
MelIver, v Mr

LIQUOR ACT AMENDMENT BILL
Second Reading

MR O'NEIL (East Melvllle—Minjster for
Works) [5.07 pm.1: I move—

That the Bill be now read a second
time.

When introducing legislation to amend the
Liquor Act last year, the Minister in charge
of the Bill pointed out in his second read-
ing speech in the Leglslative Counci! that
the Bill was an attempt to resolve at least
some of the more pressing problems which
had arisen, and that such other matters
as may need attention were about to re-
celve consideration by the Government.

As a consequence of events which took
place at that time, the Government has
taken the opportunity to examine the
overall situation in greater detail, taking
into consideration further representations
which have been received.

It is added that the recelpt of submis-
slons relating to the Liguor Act in its ap-
plication, or the assoclated problems which
can be directly linked with the consump-
tion of liguor, i5 a continual event and
there is every indication that the Act
may well require regular review to main-
tain parity with the various factors which
seem to be the guide to our soclal pattern
in this particular regard.

Bearing this in mind, the Bill now be-
fore the House represents only those
changes deemed to be desirable to meet
the immediate needs.

In view of the nature of the Bil], it
has also been hecessary to introduce this
legislation jn this House.
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The Bill incorporates many ltems from
the 1975 Bill, and several new proposals
of importance, including those which are
designed to meet the problems of unruly
behaviour on licensed premlises generally
and Sunday liguor trading, especially in
present circumstances where there is a
definite link between the driver who drinks
to excess and the road toll,

Much public reaction against extending
the availabllity of liquor on Sundays has
been noted in approaches to the Govern-
ment and there have been many who hold
the view that Sunday liquor trading in all
forms should be abolished.

In this regard the Liguor Act presently
provides for two sessions on a Sunday, be-
teen the hours of 11.00 a.m, to 1.00 p.m.,
and 4.30 p.m, to 6.30 p.m., or between such
other hours as the court may authorise.

The Act also provides that the court
may authorise the supply of liguor for two
periods not exceeding five hours in aggre-
gate on Sunday.

It is apparent that many licensed prem-
ises operating on Sundays have obtained
the latter trading hours, and that the
opening and closing times of establish-
ments vary from place to place.

The view has been expressed that this
provides the opportunity for some patrons
wishing to obtain the maximum drinking
time to attend a session at one establish-
ment which opens early, and then to drive
to a neighbouring establishment which
opens and closes at a later hour.

In effect, this means that a patron can
obtain three hours of concentrated drink-
ing at one place, and then drive, or be
driven, to another place for a further hour
of drinking.

The Government considers that it should
adopt a responsible view in regard to the
availability of liquor, particularly on
Sundays, and while not intending to be
restrictive to an extent where the public
is unduly ineonvenienced, it is of the
opinion that a degree of stringency is
justified.

An amendment is therefore proposed to
repeal those sections of the Act relating to
hotels, taverns, and winehouses, which
authorise the Licensing Court to grant an
additional hour of trading on a Sunday.

The Bill also provides for the hours of
trading to be fixed as set out in the Act
for licensed premises within an inner zone,
which is to be that area within a radius
of 160 Kkilometres of the GPO and also
for those premises in what is to be known
as the outer zone, except that the court
may have regard to circumstances in the
outer zone and vary the hours of trading
in such cases.

In effect, this means that all licensed
premises in the categories mentioned which
trade on Sundays will operate during two
set, periods of 11.00 a.m. $o 1.00 p.m., and
4.30 p.m. to 6.30 p.m., except where local
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circumstances exist in the outer zone, but
trading will still be confined to a maximum
of four hours.

Reverting to the question of unruly be-
haviour, the Government has given con-
siderable thought to this problem, and
members will appreciate this has also been
the subject of much public reaction.

Although not confined solely to Sunday
trading, incidents of violence and anti-
social behaviour have become all too pre-
valent, yet at the same time are created
by an irresponsible minority.

It is therefore proposed to provide our
courts of law with more extensive pen-
alties to impose on those who commit
offences under the Liquor Act in this par-
ticular regard.

The penalty for persons known to be
drunken, violent, quarrelsome or dis-
orderly, and who refuse to leave licensed
premises when requested so to do, is to
he increased to $100 or imprisonment for
six months.

In addition, where a person has been
s0 convicted, or convicted of any other
similar offence committed in or in the
vicinity of licensed premises, the court of
law may impose, in addition to any other
penalty, an order prohibiting that person
from entering licensed premises for a
period not exceeding 12 months.

The penalty for breach of such an order
is to be $200, or imprisonment for 12
months.

There is provision fo enable a person 50
convicted to enter licensed premises to
obtain food, or for the purpose of travel,
provided that person does not consume
liquor.

An amendment has also been considered
desirable to cover the rare but possible
event of riot or civil disorder, and bro-
vides for the closing of licensed premises
in such instances where the senior mem-
ber of the Police Force on duty at any
place has reasonable grounds for believ-
ing such action is necessary.

It will be required that the police officer
obtain an order from the nearest magis-
trate or, in his absence, from two jus-
tices of the peace.

I must add that the Act already pro-
vides that the licensee may close any
bar for reason of some pressing emerg-
ency, or other just cause.

As already announced by the Govern-
ment, an amendment Is proposed to pro-
vide for the appointment of a Chairman
of the Licensing Court for up to seven
years, provided the person to be appointed
is a legal practitioner of elght years'
standing, and otherwise gqualified to be
a judge.

Representations have been made to the
Government in this regard, placing
emphasis on the legal complexities which
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had arisen from time to time in admin-
istering the Act., Such an appointment
would also balance the composition of
the Licensing Court.

I must point out that the Bill does
not make it obligatory to have a chair-
man with such qualifications, nor would
it be obligatory to appoint a chairman
for a full seven years.

I now refer to other amendments con-
tained in the Bill,

Currently, a caterer's permit may be
obtained only by the holder of a hotel
licence, and such a permit enables a
hotel licensee to sell and supply liquor
away from his licensed premises on such
days, and during such hours as the
Licensing Court has endorsed on his
caterer’s permit.

The Government has received repre-
sentations that caterers’ permits should
also be obtainable by the holders of
tavern licences, and this view is sup-
ported by an appropriate amendment to
section 25 of the Liguor Act, with an
additional proposal to allow shorter notice,
in special circumstances, for applications
to be received by the Licensing Court.

An amendment to section 26 is also
intended to place tavern licensees in the
same Dosition as hotel licensees by en-
abling them to sell and supply liquor with
or ancillary to a meal hetween the hours
of noon and 3.00 p.m., and 530 pm. to
10.00 p.m. on Sundays or Christmas Day,
provided +the tavern licensee has a
separate dining room on his premises, and
the mea! is served in the dining room.

It is proposed to amend section 31 to
provide an extension of the hours during
whiech theatre licensees may sell and sup-
ply liguor for eonsumption on the licensed
premises from one hour to two hours be-
fore and after any live performance.

There will be the restriction, however,
on the sale and supply of liguor between
the hours of midnight and noon on any
day.

A further amendment to this section,
which also applies to other c¢lauses in the
Bill, is intended to clarify the situation
where an artist provides entertainment in
lieu of the expressed term of “‘artists”.

A new class of permit, called a volun-
tary assoclations permit, has been included
and will be available in certain circum-
stances to licensed clubs outside the metro-
politan area.

This is in response to a number of
representations from both licensed clubs
ang service organisations such as Rotary,
Apex, and Lions Clubs to hold meetings
on licensed club premises where there are
no suitable hotel facilities for such func-
tions available.

The requirement for the holder of a
function permit or an unlicensed e¢lub per-
mit to purchase liquor, to be sold and
supplied pursuant to the permit, from a
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hotel, tavern, winehouse, or like premises,
except where the site for the function is
more than 24 kilometres away, is to be
amended to reduce that distance to eight
kilometres, and also to include an Aus-
tralian wine licence among those estab-
lishments from which liquor may be sup-
blied to the holder of a function permit.

In this connection the opportunity is
taken to correct a slightly anomalous situ-
ation which would have required that if
there were no other applicable licensed
premises within the specified distance,
liguor purchases could have been made
from winehouses only. It is proposed to
amend section 43 of the Act accordingly.

The Bill provides for ochjections to be
made to applications for the extension or
alteration of licensed premises under the
same procedures as apply to an applica-
tion for a new licence, or for a provisional
certificate for a new licence.

Provision has been retained to enable
the court, where it has refused an appli-
cation for a licence, {o refuse to hear and
determine any other application made in
the succeeding 12 months if the affected
area for the purpose of the application is,
in the opinion of the court, substantially
the same as the affected area covered by
the first unsuccessful application.

The original amendment in the 1875 Bill
related only to store licences, hut this is
now extended to include certain other
licences.

Attention has been given to an expressed
problem experienced by hotel licensees
where, by reason of seasonal or periodical
fluctuations, residential accommodation at
a hotel is not in demand.

In such circumstances, it is proposed
that the amount of residential accommo-
dation need not he the same for the whole
of the period for which the licence is
issued.

This, of course, is to bhe subject to the
court being satisfled that notice of an
application for dispensation has been given
to the Department of Tourism. the council
of the munieipality in which the hotel is
situated, and such other persons as the
court considers have a sufficient interest
in the provision of accommodation in the
area, and other safeguards.

The Government is aware that in com-
mon with many other sections of the com-
munjty and husiness, those assoclated with
the liquor industry are suffering from the
prevailing economic conditions, and it
holds a view that this 15 a contributing
factor to what may be described as the
“hard sell" campaign by those assoclated
with the trade, In part, it may also be
contributed to by an increasing number of
lquor outlets.

The Government welcomes the improve-
ment that has taken place in many of the
facilities now being provided for the bene-
fit of the public, and hopes that this trend
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will continue, It likewise belleves in healthy
competition where service to the public is
the major incentive. The Government has
some concern, however, that this can lead
to a situation where neither the interests
of the community, nor of those engaged in
the industry, are responsibly served.

It therefore proposes an amendment to
section 57 of the principal Act which will
allow objections to the granting of any
licences by existing licensees in the affec-
ted areas on grounds of substantial eco-
nomic hardship. This provision will simply
give a right of objection, and gives no
direction to the court as to how it should
be deslt with.

Several other amendments of a more
minor nature are contained in the Bill,
and c¢an be elaborated on in the Commit-
tee stage.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
Bertram.

BILLS (2): RECEIPT AND FIRST
READING

1. Supreme Court Act Amendment Bill

2. Business Names Act Amendment Bill,

Bills recelved from the Council;
and, on motions by Mr O'Neil (Min-
Ister for Works), read a first time.

DOG BILL
Second Reading

MR RUSHTON (Dale—Minister for Local
Government) [5.25 p.m.]: I move—

That the Bill be now read a second
time.

Towards the end of the last parliamentary
session. I introduced a Bill to repeal and
re-enact the Dog Act. When doing so, I
invited comments on its provisions so that
any desirable amendments could be incor-
porated when it was re-introduced in this
session.

I am pleased to say that a great many
individuals and organisations responded to
my invitation to examine critically the pro-
visions of the previous Bill,

As I explained to the House when in-
troducing the Bill on the last occasion,
there are varying opinions in the commun-
1ty as to the degree of stringency with
which dogs should be controlled. I might
say that these conflicting views were again
evident in many of the submissions which
1 recelved. However, the exerclse was a
very valuable one and many worth-while
submissions came forth. It enabled us to
take a fresh look at the previous Bill and
weigh up 1its merits and possible disad-
vantages in the light of what people said
about it.

In any event, based on these submissions
and a very careful re-thinking of all the
provisions, we have made some changes
to the original Bill. By and large, these

changes do not amount to the introduction
of completely new principles, but I be-
lieve they have resulted in the preparation
of a new Bill which is very soundly based,
that is, based on exhaustive and critical
examination,

Whilst on this point, I think members
should appreciate that this Bill is the
culmination of a very comprehensive pro-
cess of consideration, consultation, and
review. For many Years consideration has
been given to updating the Dog Act.

This Bill had its genesis when the Min-
ister for Local Government in the previous
Government formed a committee to ex-
amine the Dog Act and make recommenda-
tions which might serve as the basis for
new legislation.

‘This committee included representatives
of several organisations which have a par-
ticular interest In dogs; for instance, the
Canine Association of WA, the Dogs
Refuge Home, as well as the Country
Shire Councils’ Association, the Local Gov-
ernment Association, the Police Depart-
ment, and others. The committee held its
first meeting in May, 1973.

As I have said, the process has been a
long and exhaustive one and it is my be-
lief that everything reasonably possible
has been done to produce worth-while
legislation. I believe that the provisions
of the Bill represent the best possible bal-
ance between the sometimes conflicting
principles that people should be entitled
to own and enjoy the ownership of dogs,
and the need for adequate control of dogs.

The provisions of the Bill, therefore, are
aimed at preserving the right of owner-
ship of dogs, whilst at the same time
placing an adequate measure of responsi-
bility on those who choose to be owners.

I will now turn my attention to some
of the Iimpertant features of this Bill;
that is, the more significant provisions
which are not contained in the existing
Dog Act.

Very briefly, the Bill provides for the
following—

(1) Extended registration periods for
dogs. Under the present Act, a
dog registration must be renewed
annually. However, this Bill will
allow registration to be extended
over a number of years.

(2) I have already indicated that the
Bill places greater emphasis on
the need for owners to exercise
responsibility in controlling their
dogs. As an instance of this
prineciple, the Bill provides that
the registration of a dog may be
cancelled, if the owner is convic-
ted of two offences in a 12-month

perlod.
(3) Registration fees will be fixed by
regulations. This regulation-

making power also allows con-
cessional registration fees to be
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(4)

(5)

(6)

D
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set for particular classes of per-
sons—for instance, pensioners—
or for extended registrations,
In addition to ensuring the regis-
tration disc is attached to the col-
lar of a dog, the owner must also
ensure that his name and address
are likewise affixed to the dog's
collar. I might mention here that
the requirement that the owner’'s
name and address be attached to
the dog’s collar will not only assist
enforcement, but will also act to
the advantage of the owner. For
instance, it will allow any dog
which is seized by a council to he
returned immediately to its
owner. That is the good news.
The bad news is that it will alsa
facilitate what is commonly known
as “on-the-spot fines”. So again
members will see we are looking
after dog owners while at the
same time providing for adeguate
enforcement.

A joint responsibility is placed on
both the owner of a dog and &
person who may temporarily have
it in his possession, to control that
dog. An owner will not be able
to escape responsibility simply be-
cause the dog was with someone
else at the relevant time. Again,
let me emphasise the responsibil-
ity being placed on owners. If
a person wishes to own a dog,
then that person must see that it
is properly controlled at all times.
The appropriate council will have
to be formally advised of the
transfer of ownership of a dog
from one person to another. If
8 previous owner neglects to give
this advice, he will continue to be
responsible for any offence which
may take place in respect of that
dog.

I said earlier that one of the
principles on which this Bill Is
based is the right of people to
own a dog. What the Bill lays
down more specifically is that a
by-law cannot be made hy a coun-
cil which would prevent a person
from keeping at least two dogs on
a Dproperty. I emphasise the
words “at least two dogs” lest
members should draw the conclu-
sion that two dogs is also the
upper limit. The fact is that
councils will be able to make by-
laws placing restrictions on the
number of dogs which may be
kept In different parts of their
districts, provided always that a
limitation of less than twa could
never be Imposed. I expect that
many councils will want to im-
pose different limits appropriate
to the circumstances of different
Areas.

(8)

€&])]

1

(11)

In the case of rural land, for in-
stance, a council might set the
limit at a very high number, or
alternatively it could decide
agailnst imposing any limit at all.
Because the setting of a certain
limit for a particular area could
impose special hardship on cer-
tain pecple, the Blll allows a
council to grant exemptions from
the particular restriction.

Kennel licences can also be
granted by a council to cater for
dog breeders and the llke who
have to keep large numbers of
dogs. In this way councils will be
able to ensure that kennels are
properly located and maintained
to a satisfactory standard.

It will be an offence to permit
8 dog to wander in a puhlic place
unless it is under effective con-
trol. Of course, councils will also
be empowered to seize uncon-
trolled dogs found in public
places, as they are under the
the present Act. However, the
present Act does not create an
offence; this Bill does.

As I have said, the current Act
permits the seizure of dogs found
wandering without control in a
public place. This Bill has simtlar
provisions but it requires that a
dog so seized must be kept in the
pound for at least 72 hours fto
give the owner the opportunity to
recover it. The present Act pro-
vides for a minimum detention
period of only 48 hours.

Another change which has been
made from the present legislation
is that a dog which has been
seized by a council but not
claimed by its owner will not
automatically have to be des-
troyed. As an alternative to des-
truction, the council will be able
to sell or otherwise dispose of
the dog.

Limited power is given to auth-
orised persons to enter private
property for the purpose of seizing
a dog which has heen wandering
uncontrolled in a public place.
Authorised persons may enter pre-
mises only with the permission of
the owner or occupier of those
premises or under the authority
of a warrant issued by a justice
of the peace.

I think I should make the general
observation that the Bill provides
for a substantial increase in pen-
alties for offences, by comparison
with the penalties specified in the
current Dog Act. However, one of
the features of the Bill is that it
introduces modified penaltles,
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commeoenly referred o as “on-the-
spot fines”. I believe this will
greatly assist the enforcement of
dog conirel measures,

(12) The number of greyhounds which
one person may have under his
control in a public place has been
reduced to two. The present Dog
Act allows four.

{13} In addition to giving councils the
power to make their own by-laws,
the Bill allows uniform by-laws to
be made. These uniform by-laws
can be applied to the whole or
part of any municipal district in
the State. There is also power to
make draft model by-laws which
can be adopted by councils as
they see fit.

(14) One of the most significant things
which this Bill sets out to do is
to bring the control of all dogs,
whatever their breed, into one
piece of legislation, Members will
be well aware of the existence of
the Alsatian Dog Act which lays
down control measures in respect
of German shepherd dogs.

This Bill allows regulations to be
made in respect of a specific hreed
or a mixed breed of dog which is
considered to be a potential dan-
ger, Such regulations can impose
conditions or restrictions on the
keeping of a dog of a specified
breed. If the provisions are accep-
table to Parliament, it is intended
to proceed with a Bill to repeal
the Alsatian Dog Act.

On the question of German shep-
herd dogs, a careful re-examination
would ohviously have to he made as
to what, if any, controls should be
prescribed by regulation onee the
Alsatian Dog Act was repealed.
I will of course ensure that ade-
aquate consultation takes place before
any regulations are drafted ang,
in this respect, I intend to con-
sult and have full regard to the views
of municipal councils. All councils
within the State will be consulted prior
to the preparation of the regulations.

I would like to acknowledge the work
which has been done to make this Bill
possible. The committee which made the
recommendations upon which the Bill has
been based met over a considerable period
and was made up of people who had a
common interest in dogs. I thank members
of that committee for their contribution.

I have on other occasions acknowledged
the part played by the late Fred Rogowski
from my department who made & tremen-
dous contribution to this legislation. It is
a great sadness to me that his passing
away did not allow him to see this legis-
lation on the Statute book.
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Other people in my department who
have made a considerable contribution are
the secretary and assistant secretary of
the department and Mr John Watson. The
Parliamentary Draftsman has also been
involved and I acknowledge the part he
has played.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
H. D. Evans (Deputy Leader of the
Opposition).

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 3)

Second Reading

MR RUSHTON (Dale—Minister for
Local Government) [5.36 p.m.]: I move—
hn'I‘hat the Bill he now read a second
e.

This Bill provides for amendments to
the Local Government Act which will be-
come necessary as g consequence of the
repeal and re-enactment of the Dog Act.

At present, the Local Government Act
confers certain powers on councils to
make by-laws for the control of animals,
ineluding dogs. It is considered desirable
for legislation dealing with dog control
to be contained in the one Statute. The
Local Government Act provisions are
adequately covered in the Bill to re-enact
the Dog Act.

This Bill therefore proposes to amend
the Local Government Act by—

(1) deleting the reference to dogs in
scetion 197 which presently gives
councils the power to make by-
laws to regulate, prohibit, or re-
quire a licence for the keeping of
dogs and caged birds for breeding
purposes;

(2) repealing section 207 which gives
councils by-law-making power to
regulate the manner in which dogs
must be kept and controlled.

(3) excluding dogs from the by-law-
making power conferred by sec-
tion 243 dealing with straying
animals and the destruction of
animals suffering from a contag-
ious or infectlous disease.

I commend the Bill to the House.

Debate adjourned, on motion by Mr H.
g. ngans (Deputy Leader of the Opposi-
on).

ALSATIAN DOG ACT
REPEAL BILL

Second Reading
MR RUSHTON (Dale—Minister for
Local Government) [5.39 pm.]1: I move—
That the Biil be now read a second
time.

During the second reading of the Deg Bill
I Indicated that 1t made provision for
special eontrols to be placed on any bhreed
of dog which was considered dangerous
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and that the Alsatian Dog Act would be
repealed if the provisions of the Dog Bill
were agreed to by Parliament.

I reiterate that those are the terms on
which I bring forward this Bill to repeal
the Alsatian Dog Act; that is, this Bill will
proceed if the provisions contained in the
new Dog Bill are passed.

I commend the Bill to the House.

Debate adjourned, on motion by Mr B.
T. Burke.

EAST PERTH CEMETERIES ACT
AMENDMENT BILL

Second Reading

MR P. V. JONES (Narrogin—Minister
for Conservation and the Environment)
[5.41 pm.J;: I move—

That the Bill be now read a second

time.

This plece of legislation is complementary
to the National Parks Authority Blll. At
the present time the old East Perth
cemetery is under the control of the ex-
isting National Parks Board, which pro-
vides staff for maintenance and repalr
and, through by-laws drawn up under this
Act, fs the trustee of this historic resting
place of the State’s pioneers.

The amendment provides for continuity
of this arrangement and vests the dutles
presently carried out by the National Parks
Board in the new national parks authority.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
A. R. Tonkin.

OCCUPATIONAL THERAPISTS ACT
AMENDMENT BILL

Second Reading

MR RIDGE (Kimberley—Minister for
Lands) [6.42 pm.]: T move—
That the Bill be now read a second
time.
Occupational therapy now forms an essen-
tial part of the pattern of medical ancil-
lary services surrounding the practice of
medicine. It is effective in promoting re-
covery from illness, both physical and
mental. It forms a most important part
of the rehabilitative process where people
have suffered severe injury which might
leave them handicapped.

Legislation requiring the registration of
qualified persons has operated since 1957,
during which time certain changes have
taken place which have caused the regis-
tration board to seek the amendments
proposed in this Bill,

The first of the amendments seeks to
substitute a new definltion of the term
“occupational therapy” which has been
resolved following consultation between
registration boards throughout the world,
In assoclation with the World Federation
of Occupational Theraplsts, and this defi-
nition 1s acceptable to assoclated profes-
sions.
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It 1s slso proposed to amend the con-
stitution of the Occupational Therapists
Registration Board of Western Australia,
which consists of five members, one of
whom is the nominee of the Senate of the
University of Western Australia.

_Such appointment was designed to pro-
vide a link with tertiary education fields.
However, the Western Australlan Institute
of Technology has since come into being,
and has taken over the fraining of stud-
ents. The board now feels that the appro-
priate link with tertiary education would
best be achieved by substituting a nominee
of the institute for the present university
nominee, Both the university and the in-
stitute concur in this arrangement.

Other amendments to that particular
section simply update the wording, as the
original Act referred to a board which
had not then come into being and pro-
vided, firstly, that the board should be
deemed to be constituted when all the
appointments were made and, secondly,
that the board, when constituted, would
be a body corporate. As the board has
been constituted for some years, it has
been found necessary to provide that it
shall be constituted by the persons from
time to time appointed.

Several amendments are also sought to
the section of the Act which empowers
the board to make rules,

It is proposed to insert reference to
colleges of advanced education in the sec-
tion relating to the qualifications of vari-
ous training bodies which the board recog-
nises for registration purposes. The amend-
ment would cater for the Institute of
Technology and any college of advanced
education in Western Australla or any
other State or country which unhdertook
training to the standard demanded by the
bhoard.

Amendments are also sought to those
areas of this section which refer to pre-
seribing the course of study and classes
to be attended, $ime to be spent in train-
ing, and places at which persons may be
trained for qualification for registration.

Prior to the Western Australian Insti-
tute of Technology taking over training,
the heoard conducted the course, It made
rules which specified details of the course.
These are now matters for the institute.
The bhoard will alter its rules so that they
specify the broad content of the course,
and recoghise named institutions as auth-
orised training schools.

For like reasons, it is proposed to amend
two further subsections. The selection of
students will be an institute function, sub-
ject to 3 minimum standard of education
which will be specified.

The board will no longer issue diplomas
to graduates. This will be attended to by
the educational institute which under-
takes the training and examination of
students. The board will simply accept
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applications for registration, supported by
a qualifying certificate from a recognised
training school.

The final amendment relates to regis-
tration under the Act. The section will he
simplified by removing reference to the
age of an applicant for registration, and
the grandfather clause which has now ex-
pired. The age of majority having been
determined to be 18 years, there is no
longer need 6o specify a minimum age.
In practice, no student could qualify be-
fore reaching the age of 18 years.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
Dayvies.

PERTH MEDICAL CENTRE ACT
AMENDMENT BILL

Second Reading

MR RIDGE (Kimberley—Minister for

Lands) [546 p.m.]): I move—
That the Bill be now read a second
time.
In introducing this Bill I wish to advise
members that only one amendment is
proposed by the Bill; this is to extend the
power provided under section 5 so as to
make possible the excision of land on the
Perth Medical Centre site for the purposes
of roads in addition to the present power
for excision of land for purposes of
drainage.

In detail, the Act is being amended by
providing that the Governor may by
Qrder-in-Council execise from the area of
locations under the control of the trust
an area of three hectares for the purpbose
of drainage and roads. The new provisions
will replace those which provided for ex-
cision of five acres for drainage omnly.

Studies of traffic flow and estimates of
future increases in traffic by the Subiaco
and Nedlands City Councils show that it
is necessary for Aberdare Road to be
widened., There is already a traffic hazard
at the junction of Winthrop Avenue and
Aberdare Road which cannot be rectified
until existing Perth Medical Centre land
is made available for road works.

Planning of buildings on the Perth
Medical Centre site made provision for
adequate land to be made available and
the Perth Medical Centre trust has agreed
to the release of land for this purpose.
Both Subiaco and Nedlands City Councils
have funds available to enable them to
commence work immediately and the pass-
age of this Bill will enable this to occur.

I commend the Bill to the House.

MR DAVIES (Victoria Park) [5.48 p.m.]:
I am sure members will realise some con-
troversy has occurred in respect of traffic
flow in and about the Perth Medical
Centre, and that coniroversy has been oc-
curring for some time. We can give this
Bil a speedy passage because it merely
proposes to alter a reference to five acres
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so that it reads three hectares. The drafts-
man has bheen a little generous, as three
hectares converts to something Hke 7.4
acres, s0 perhaps a more accurate con-
version would have been two hectares.
However, it does not reaily matter because
I am quite certain the trust will not give
away more land than it has to.

This land in future may be excised by
the Governor by Order-in-Council for the
purpose of drainage and roads, or drainage
or roads. The Bil simply proposes this, and
y:e have no objection to it. We support
1L,

Question put and passed.

Bill read & second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

NATIONAL PARKS AUTHORITY BILL
In Committee

The Chairman of Committees (Mr
Thompson) in the Chair; Mr P. V. Jones
(Minister for Comnservation and the En-
vironment) in charge of the Bill.

Clauses 1 and 2 put and passed.

Clause 3: Interpretation and application
to the Crown—

Mr A. R. TONKIN: On the nofice paper
I have an amendment to this clause, and
the amendment is consequential and de-
pendent upon & later amendment. I pro-
pose to delete the words ‘*“President”
means the President of the Authorify'.

This amendment stems from our belief
that the Director of the National Parks
Board should be on the national parks
authority, It seems strange that the most
senior civil servant and probably the
most qualified person in respect of national
parks should not be on the authority, It
is true that he may attend authority meet-
ings, but he cannot vote. I do not know
why he is placed in this position when the
Surveyor-General is to be a member of the
authority. I suppose this is for historical
reasons, because the Lands Department has
always had a strong position of power In
the state., However, I wonder whether it
reflects modern reality to include on the
authority the Surveyor-General in pre-
ference to the Director of National Parks.

I believe a great deal more notice should
he taken of the director's advice. It is no
more sufficient that the Minister should
confer with the boarg or the suthority than
it was adequate that the Minister should
confer only with the board; so that the ex-
perience of the direcior is not directly
available to the Government. I fear that if
we continue with this kind of situation the
director once again will not have direct
access to the Minister, and the majority
vote of the authority could well be exer-
cised by a farmer member, & local govern-
ment member, the Surveyor-General, and
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two people wilth no environmental exper-
tise at all but who are appointed because
they are supporters of the Government,

In the second reading debate it was
suggested that a national parks service
might be a better format than a national
parks authority. This Bill 1s going to the
other extreme; not only is it not a ser-
vice, but also the director is downgraded to
the extent that he is not even to be a
member of the authority. We belleve
the president or chairman of the author-
ity should be the Director of the National
Parks Board.

I move an amendment——

Page 2—Delete all words in lines
21 and 22.

Mr STEPHENS: I regret I was not pre-
gent during the second reading debate
last week. I know you, Sir, will not
allow me to become involved in second
reading debate now.

The CHAIRMAN: You are right.

Mr STEPHENS: I simply make that
explanation,

I find myself in support of this amend-
ment. I have no criticismn in respect of
farmer involvemnent—one of the arguments
advanced by the member for Morley.

Mr A. R, Tonkin: I have no criticism
of that.

Mr STEPHENS: 1 am sorry if I mis-
understood the member., The establish-
ment of this authority is a very important
step forward, and as the present director
is a man of competence he should be the
chairman of the authority. It is no good
the Minister indicating that in another
place an amendment will be made to spell
out that the director shall have the right
of access to the Minister. I belleve that
would only provide a system wherchy the
Minister may be forced to sit in judg-
ment in respect of an approach from the
chairman of the authority and another
opposing approach from the director, This
would perpetuate a system of divided
control. I notice reference was made last
week that we have already had a situa-
tion in which a clash of personalities
occurred. Therefore I think it is most
important that the chairman of the au-
thority and the director be one and
the same person.

The Government, in the stand it is
adopting on this matter, is to a large
extent departing from precedures which
have operated In the past and have
proved to be satisfactory, I refer to the
Western Australian Wild Life Authority,
the chairman of which is the Director of
the Department of Fisheries and Wild-
life, and to the Environmental Protection
Authority, the chairman of which is the
Director of the Department of Conser-
vation and Environment. Those authori-
ties have worked very well, and the same
format should be adopted in respect of
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the proposed national parks authority. I
am aware that the Minister can cite
lesser authorities, the chairmen of which
are not necessarily the directors of de-
partments, but we are dealing with a
very important authority, and in this
case it is essential that the director be
the president of the authority. I support
the amendment.

Mr H. D. EVANS; I support the amend-
ment moved by my colleague largely for
the reasons that have been outlined by
the previous two speakers. I think it is
necessary to bring to this position the
expertise that is necessary for the very
diverse, scientific, and other functions for
which national parks will he and have
been set up. It is such a specialised job
that a person with the desirable back-
ground is absolutely essential. A scientifie
and technological background 1s not in
itself sufficient. But a director would not
be chosen for those gqualities alone: he
would have personality traits in addition
to his academic and professional bhack-
ground which he would have gained by
experience.

I clte the experience of New South
Wales when there was a large reorganisa-
tion of national parks in that State almost
10 years ago. The first move was to in-
treduce an American expert to conduct a
survey of what would best suit the New
South Wales national parks set-up and
the present tiers of administration were
arrived at as a result of the recommenda-
tions of that investigation. The selection
of Dr McMichael as the director was pro-
bably largely responsible for the success in
that State. No doubt the amount of fund-
ing that was made avallable for national
parks had a lot to do with it.

If a man with that type of experience
and background is selected and employed
in & subordinate capacity on a committee
of this kind, the whole service could he
done a gross injustice.

Mr P. V. JONES: We are debating a
proposed amendment to clause 3 but the
argument still applles to the subsequent
amendment. The points which have been
made seem to imply that the expertise
and knowledge which reside In the
Director of the National Parks Board will
not be available to the proposed authority
as it would be if he were the chairman
or the president. I consider that that is
not so.

The New South Wales situation is
somewhat different because that State had
a wildlife service and Dr McMichael left
the service when difficulties arose.

Mr H. D. Evans: It was a promotional
situation, was it not?

Mr P. V. JONES: He left the service
altogether.

Mr H. D. Evans: He Joined the Common-
wealth.
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Mr P. V. JONES: I discussed the situa-
tion with Dr McMichael when I saw him
in another situation.

Mr H. D. Evans: There was no difficulty
about his leaving,

Mr P. V. JONES: He explained to me
that some problems of policy and direction
occurred. The committee of review de-
cided against the dual position. This mat-
ter was considered by the Government in
forming this Bill and the decision was
arrived at that it would be somewhat diffi-
cult with the type of authority we are
proposing to establish if the director were
also the chalrman,

In order to ensure the role of the direc-
tor we have set out in clause 13 to some
extent what he shall do. Instead of resolv-
ing the question of direct access in another
place, as the member for Stirling indi-
cated, I can do it here. The member for
Morley indicated that he may not have
that access. I can put that beyond doubt.
The position 1s certainly not being down-
graded. I am not sure why it 1s considered
that the position will be downgraded If
the director were not the president. His
expertise will be available; he is the chier
executive officer; and 15 given tremendous
responsibilty, as is fit and proper.

I discussed this point today with the
existing director and he agrees with the
Government's proposition that it could
place the chief executive officer in a posi-
tion of compromise if he were also pre-
siding over the body which is to determine
the policy which he, with his nther hat,
will implement.

The Government is not willing to accept
this amendment on the basis that we con-
sider it is in the best interests of the pro-
posed authority that the director shall
make his expertise available in a manner
which befits the chief executive officer.

Mr A. R. TONKIN: I would be inter-
ested to hear what difficulties would occur
if the director were the chairman of the
authority. For example, the Director-
General of Education is the head of the
department which makes policy, subject
to the direetion of the Minister, just as
this proposed authority will be subject to
the direction of the Minister. He is also
the chief executive officer and he is re-
sponsible for putting policy into effect.
If we have a situation in which one group
makes the policy and the other implements
it, the implementer of the policy probably
knows more about the subject; it is one
thing to make policy and another to im-
plement it. If the chairman is part of
the policy-making apparatus, he is com-
mitted to this policy, even if he is outvoted.
If he is not part of the proposed authority
there may well be a situation in which he
will feel that he is not really involved
with policy making in the best way. His
expertise can be listened to, ignored, and
thrust aside far more easily if he is not
part of the authority than if he is a full
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voting member of it. It is very diffieult
for a chief executive officer, who will
probably know more about the subject
than anyone at a particular meeting, to
carry out the wishes of an authority if he
is downgraded in this way and if he is
allowed to speak but not allowed to vote.
If he is allowed to give his opinion, his
opinion can then be ignored by the auth-
ority and he does not have a vote in the
matter.

Under the Government’s scheme there
could be conflicts between the director and
the president on pronouncements from the
authority because the president could make
comments and the director, who would not
be a part of the authority, is an expert on
the matter. There is far less likely to be
friction if the director were also the chair-
man ©of the proposed authority.

Amendment put ang a division taken
with the following result—

Ayes--21
Mr Barnett Mr Harman
Mr Bsteman Mr Hartrey
Mr Bertram Mr Jamieson
Mr Bryce Mr T. H., Jones
Mr B, T. Burke Mr McIver
Mr T. J. Burke Mr Stephens
Mr Carr Mr Taylor

Mr A. R. Tonkin

Mr H. D. Evans Mr J. T. Tonkin
Mr T. D. Evans Mr Moller
Mr Fletcher {Teller)
Noes—24
Mr Blaikle Mr O'Connor
Sir Charles Court Mr Qld
Mr Cowrn Mr O’'Nell
Mr Coyne Mr Ridge
Mrs Cialg Mr Rushion
Mr Crane Mr Shalders
Mr Grayden Mr Slbson
Mr Grewar Mr Sodeman
Mr P. V. Jones Mr Tubby
Mr Laurance Mr Wartt
Mr McPharlin Mr Young
Mr Nanovich Mr Clarko
{Teller)
Polrs
Ayes Noes
Mr Skidmore Mr Mensaros
Mr May Dr Dadour

Amendment thus negatived.
Sitting suspended from 613 to 7.30 p.t.

Clause put and passed.
Clause 4 put and passed.
Clause 5: Applcation—

Mr A. R. TONKIN: I am not sure of the
full application of subclause (3). I feel that
we in this State must begin to look at the
supremacy of the Mining Act in all mat-
ters. Because mining is of such great im-
portance to the State we should nect blindly
agree that the Mining Act should be
paramount in all respects. I belleve that
over the next few years we will ensure that
in thils respect the Mining Act must take
its chance alongside the other Acts. This
will still make it possible for the Govein-
ment to place mining in a more superior
position to other matters which it might
consider not quite so Important. We should
get away from this automatic subservience
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to the Mining Act and examine the whole
concept rather than through the process
of inertia follow the steps that have been
taken over the last 70 years.

Mr H. D. EVANS: Could the Minister tell
me what would he the position in a Class
“A” reserve in a national park that has
heen pegged or is subject to mining ac-
tivity? Would such a matter have to he
referred to Parliament and how would he
propose to handle it? This could arise in
the future and the procedure should he
spelt out now.

Mr P. V. JONES: I refer to the wording
in subclause (3) which mentions the agree-
ments to which the State is already a
party. I clarify that by saying we consider
it important that there is nothing retro-
active in so far as the Bill is concerned and
agreements entered into in relation to min-
ing practices will continue to apply subject
to the present Mining Bill, where it is
clearly established that the Environmental
Protection Act overrides the Mining Act
where there is any inconsistency in its re-
lation to the “A”-class reserve and the de-
cision made on the recommendation of the
EPA.

Mr A, R, Tonkin: You refer to the Min-
ing Bill. Do you mean the Mining Bill or
the Mining Act?

Mr P. V. JONES: I mean the Mining
Bill. The Environmental Protection
Authority has already made recommenda-
tion for national parks and “A"-class re-
serves, and we have made the decision that
the sitvation still applies and the former
procedure has not been interfered with in
the case of “A”-class reserves which are
not national parks. In such cases the En-
vironmental Protection Act will apply. 1
take the question to refer to other “A”-
class reserves as well,

Clause put and passed.

Clauses 6 and 7 put and passed.

Clause 8: Administration—

Mr A, R. TONKIN: The Opposition
would hope that the Minister would very
rarely override the authority for any rea-
son, If the Government did override the
authority it should give its reasons for
doing so publicly and in this Parliament,
because organisations such as this could
become political footballs. It may be that
the Government—which must bear the ul-
timate responsibility—should have this
power to direct the authority, but in such
a case—and there is no provision for this
in the Bill—the Government should give
an account of its stewardship by way of a
public explanation stating why it has over-
ridden the authority. The public could
then decide who 1s right and make a judg-
ment accordingly at an election.

Clause put and passed.
Clause 9: Punctions of the Authority—
Mr A, R. TONKIN: I would particularly

refer the Committee to paragraph (¢) of
this clause. I do not expect its provisions
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to be narrowly interpreted but it does say.
“in relation to the use and enjoyment of
the facilities available”, I feel another word
that could have been used is “awareness'.

One of the big problems in the under-
standing of the environment is to be fully
aware of its significance. I would see
national parks as a very useful educational
tool.

If we compare our national parks with
some of those in the Eastern States, or
with those overseas, we will find that by
comparison the information we provide is
quite inadequate. We are not told what is
unique or what Is of particular interest in
a park.

On the other hand, when one visits the
parks in Canada and America one finds
that in the visitors’ areas—as they are
called—provision is made for films and
cassettes. One can walk off with one's
cassette angd be given a step-by-step ac-
count of what one is seeing-

This, of course, is all subject to finance
and I do not suggest necessarily that such
sophisticated forms would be within our
reach in the near future. However I would
like to see in the near future a develop-
ment of information and attention for the
benefit of the public, because at the
moment I am sure most members would
agree very inadequate information is
available in relation to our national parks.
People who visit them do not know what
they are supposed to be seeing or why a
particular area has been sef aside and,
a5 & consequence, net knowing what one
is supposed to enjoy one finds it difficult
?o defend it, preserve it, or have respect
or it.

I hope this very big omission in the
present national parks service will be one
of the main areas that will be looked at.

In passing I refer very sadly to the
passing of the Commiitee for the Under-
standing of the Environment. It seems to
have fallen by the wayside or gone into
Limbo. I think one of the problems associ-
ated with it is the fact that some of those
appointed to the organisation were not
environmentalists angd though probably
very well-meaning people were not par-
ticularly concerned with the environment.
By this means we made sure—and this was
an EPA decision not a Government de-
cision—that CUE would die a quiet death.
I might mention that I propese to ask
the Minister some questions as to what
is happening in this connection.

We have innumerable reports submitted
in connection with various projects in our
community, but these reports are not
available to the average citizen. Apart from
which most of them are too thick for the
average person to wade through and I
suggest they should be summarised to en-
able us to see the problems with which
we are faced.
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I hope the provision in paragraph (¢)
will be taken very seriously by the auth-
ority so that people may see what a won-
derfui State we have.

Mr P. V., JONES: The point is very well
taken, The provision in paragraph (c) was
included for the specific purpose indicated
by the member for Morley. One of the
most important functions of the national
parks authority is to educate the people
of the State in matters of conversion, en-
vironmental management, flora, fauna, and
S0 On,

I would point out that the Committee
far the Understanding of the Environment
is not dead, but that it is in fact associated
with the world environment committee
which is to meet on the 5th June,

Clause put and passed.

Clause 10: Membership of the Auth-
ority—

The CHAIRMAN: My attention has been
drawn to a printer’s error in clause 10.
I will direct the Clerks to make the fol-
lowing adjustment—

Page 6, lines 23 and 24--Delete the
passage “all of whom shall be ap-
pointed by the Governor” and insert
the same passage immediately before
line 25.

Clearly the intention is that the words “all
of whom shall be appointed by the Gav-
ernor” should apply to paragraphs (a),
(b), and (¢) of clause 10. The Clerks wil
make the necessary alterations.

wr H. D, EVANS: Is ii in order for you,
Mr Chairman, to go ahead and do this on
an administrative basis without the sanc-
tion of the Committee?

The CHAIRMAN: I believe I have the
authority to make that direction but if
any member of the Committee were to
move accordingly I would be prepared to
hear him. The Minister is aware of the
situation and my attention was drawn to
the printer's error by my advisers.

Mr H. D. EVANS: T seem to have vivid
recollections that when I sought to make
a correction of an error permission was
denied me.

Unless the Government has obtained,
through consultation with the Leader of
the Opposition, some eclarification on that
situation—that it be permitted—there
could be some doubt as to its validity. If
you, Sir, reguire the permission of the
Committee to do this, without conference
with the Leader of the Opposition, you
could have a dissentient voice. You cer-
tainly have one at this moment,

Mr A. R. TONKIN: The Opposition has
amendments on the notice paper which
could be affected, and may be invalidated
by the suggested method of correcting the
error. We have not had a chance to study
the correction to know whether that would
be so0. Do I understand the correction
should be included just before line 259
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The CHAIRMAN: Yes.

Mr A. R. TONKIN: With reference to
(i), (D) and (i) ?

The CHAIRMAN: It applies to para-
graphs (a), (b} and {(¢). The Minister
has given me an indication that he intends
to make the correction by way of an
amendment to formalise the position. The
Oppoesition will then be able to argue the
point. As it is cbvious that there is dissent
from my way of thinking, with regard to
the correction—and I do not deny that
right—I will ask the Minister, at the
appropriate time, to move the amendment.

Mr A. R. TONKIN: The provisions of
clause 10 are unsatisfactory. It will be
recalled that the Opposition opposed the
second reading of the Bill because the
measure is shoddy. We oppose it not be-
cause we believe there should not be better
attention given to national parks, but
because we feel the Bill is gravely remiss
in many ways.

It is all very well for the Government to
say that it will take notice of constructive
criticism from the Opposition, but if the
Government, in its exuberance because of
its numbers, sublimely and blindly refuses
to take notice of that criticism, it shows
considerable immaturity. We now have
the position where the Minister iz to move
an amendment about which we have not
received any notes. The propesed amend-
ment could affect amendments which we
wish to move.

Talking to the substance of the clause,
rather than its form, once again the
Opposition must take exception to the fact
that the proposed director of national
parks will not be on the authority whereas
the Director of Fisheries and Wildlife, the
Director of the Department of Tourism,
the Conservator of Forests, and the Sur-
veyor-General will be included. That re-
mark is not to be construed that we
consider those four people should not he
on the authority, although in certain cir-
cumstances we could argue that point.

It seems reasonable that if four civil
servants are to be appointed to the pro-
posed authority then, certainly, the dir-
ector of national parks should also be
included. Perhaps the Minister could in-
dicate, by way of interjection, as to
whether he did say prior to the tea sus-
pension that the director of national parks
had indicated he was happy not to be on
the authority.

Mr P. V. Jones: I discussed the matter
with the present director, and that is so.

Mr A. R. TONKIN: I believe it is im-
proper to guote the director in that way.
I was not present when the director spoke
to his Minister.

Mr P. V. Jones:
argument on that.

Mr A. R, TONKIN: But the Minister
mentioned it. The Opposition is not in
the position to comment because a certain

I am not resting my
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person could be embarrassed. I suggest
that to allow & system to run with the
Minister being present at one meeting
and a member of the Opposition present
at another meeting, again illustrates the
need for a proper committee system under
which a person can give evidence publicly
sp that we know exactly what he
said and under what circumstances he said
it. I do not think it is really very fair
of the Minister to quote the director in
the way he has when he knows very well
the consequences of his statement. The
Opposition is not abie to make certain
comments which otherwise could be made.
S0, we accept with reservation the com-
ment that the director is happy not to
be on the authority.

Mr P. V. Jones: I do not base my argu-
ment on that remark. I answered a ques-
tion with regard to the conflict which it
was suggested could exist between the
authority and the director.

Mr A. R, TONKIN: And the Minister
has done nothing to suggest that that con-
flict should not be present. He has simply
quoted something which the director has
said to him. If the Minister places a great
deal of importancs on his remarks he must
expect the Opposition to place a different
interpretation on those remarks.

Mr P. V. Jones: I take it the member
is not suggesting I should not have con-
sulted the director.

Mr A. R, TONKIN: No, I am not sug-
gesting that. I am talking ahbout what
the Minister has said in thls place.

Paragraph (c) of clause 10 sets out that
four persons nominated by the Minister
will represent the interests of the publie,
It is the wish of the Oppositlon to change
the number of those persons to seven.
The first person to be appointed shall be
g person knowledgeable and experienced
in matters relating to primary industry.
It was suggested in The West Australian
that I was critical of that appointment.
I am not critical of the fact that a person
knowledgeable and experienced in matters
relating to primary industry should he on
the authority. We are prepared to admit
that a person with such interests should
be on the authority but we wish that
sometimes the Government would admit
that other interests should also be on an
authority., To say that other interests
should be on the authority is not to say
that primary industry should not be
represented.

If it is fair enough that people who ate
intimately affected by national parks, such
as primary producers, are to be represented
on the authority, we belleve the people
who are to use the national parks—which
to a large extent includes city people—
should also be represented on the author-
ity. We are not saying that city people
are more important than the primary pro-
ducers; we are saylng that a representative
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of those people has a place on the author-
ity. We do not intend to exclude the
primary producer in the way that a rep-
resentative of the city people is excluded.
That is why we believe that a representa-
tive of the Trades and Labor Council
should be on the authority.

We do not argue agajnst the appoint-
ment of & person knowledgeable and ex-
perienced in local pgovernment matters,
However, we do dispute the way that the
two persans, having special knowledge of
or experience in conservation, are to be
placed on the authority. The Minister will
be able to choose anyone he likes and he
will not be open to challenge. The Minister
will not have to show to anyone that he
has, in fact, chosen a person who is ex-
perienced or knowledgeable,

We believe, as does the Hamer Govern-
ment in Victoria, that if people purporting
to represent environmental interests are
to be appointed, they should be nominated
by environmental interests. Our proposed
amendment will give the Minister some
latitude in that he will be able to choose
from a list of four names submitted by
EheuConservation Council of Western Aus-
ralla,

It is not only a question of representa-
tion of interests, but also a guestion of
communication. If Bill Smith purports to
represent conservation interests, and he is
not a member of a conservation body, to
whom does he report? One of the biggest
problems in our community today is the
breakdown of communication between the
Government, or Government instrumen-
talliles, and the people. There could be
thousands of people in Western Australia
with very serious reservations about the
way in which our national parks are being
run but they will not have any represen-
tation on the proposed authority and they
will have no-one who will be able to listen
to their views. The lack of communication
is serious and 1s viewed with Increasing
alarm by conservationists, both individual
and those in organisations.

We belleve that the provision should he
spelt out in the Bill so that there will be
proper representation., We also believe that
if we are to have an authority it should
Inelude a person who is academically
trained in this broad general area cover-
ing national parks. We would define such
& person as belng a teacher—which would
include anyone from a professor down
through the profession—of the blologieal
sclences. That is, of course, a very wide
category and it would encompass tertiary
institutions in Western Australia. It could
be argued that the tertiary institutions
could put forward a panel of names, and I
would not quarrel with that. We believe a
person academically qualified would add
stature and expertise in a wide sense,
as distinet from expertise in a narrower
managertal sense.
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The CHAIRMAN: The member has
three minutes remaining.

Mr A. R. TONKIN: We also suggest
the appointment of a person nominated
by the Minister from a panel of not
less than two names submitted by the
Youth Community Recreation and Na-
tional Fitness Council of Western Aus-
tralia which represents many organisa-
tions concerned with recreation and
national parks. The Minister has told
us that the parks are largely for use
by the public and, therefore, the Com-
munity Recreation Council would be a
suitable body to be represented.

I Imagine the Minister will reply that
the appointments I have suggested will
make the body too unwieldy, I heard
that remark from the other side of the
Chamber during a period of three years
when I was there, and I have also heard
the remark from this side.

The Government thinks of a magical
number—it does not matter whether the
number is seven, 11, or any other num-
ber—and the Opposition suggests that
the number showld be greater. The
answer to that suggestion is that it would
be unwieldy.

Mr Clarko: That is what you said,
yourself, with regard to the tertiary edu-
cation authority in 1970.

Mr A. R. TONKIN: I do not know that
there could be a much more unwieldy
body than the present so-called commit-
tee of this House. The proposed authority
will consist of 12 members, rather than
nine. Of course, not everyone would be
present at every meeting and it would
often be attended by eight or nine mem-
bers. I do not believe that an guthority of
12 would be more unmanageable than
that proposed in the Bill. I believe it would
be a useful number to comprise the auth-
ority.

The CHAIRMAN: Could I interrupt to
remind the honourable member that he
has not yet moved his amendment and
he has one minute only remaining? He
may wish to move the amendment at a
subsequent stage but if no-one else rises
to speak, he will have lost the opportun-
ity.

Mr A. R. TONKIN: Thank you, Sir, it is
& long while since I sat in that Chair.
You are very kind to remind me of the
situation.

This body should include a representa-
tive of a tertiary institution and a
representative of city industry, in the
same way as it will include a representa-
tive of the farming sector. The Com-
munity Recreation Council literally repre-
sents hundreds of organisations such as
bushwalkers, canoeists, and other people
who will be using the park for recreational
purposes and who will lock at the matter
from a different point of view, and this
council should be represented.
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We ask the Minister to look at this
clause very seriously.

Mr H. D. EVANS: My colleague who
has just resumed his seat advanced most
of the arguments cogent to the composi-
tion of the proposed authority. However,
he has omitted several points which I feel
should be stressed at this time. Firstly,
looking at the broad concept of the com-
mittee as set out in the Bill, I feel it is
valid to say that it has certain defi-
ciencies. We must remember that the
director is not to be included, although
four senior public servants will be. The
implication is that the position of director
is inferior to that of the heads of the de-
partments with whom the director will
be working. While there will be oppor-
tunity to have access to the director's
expertise in the conference period, he will
not have the opportunity to advance his
arguments by the force of his peosition.

Mr P, V. Jones: Of course he is not a
permanent head in the same way as the
other gentlemen to whom you are re-
ferring.

Mr H. D. EVANS: I am talking of
status now, and I believe this is an im-
portant point in the discussions of this
group. Obviously the Conservator of
Forests cannot be dissociated from this
body. Over a long period he has been
involved in the control of road verges,
forests, and the broad concepts of na-
tional parks. Indeed, this has been so
since the time of Lane Poole. It may
be cdifying to remember that Lane Poole
was a man of principle who was prepared
to resign rather than relinquish the con-
victions on whieh he built his career.

The Director of Fisherles and Wildlife
occupies a position that demands his in-
clusion en the authority. He 1s Involved
with so many aspects of flora and fauna
that in many instances his department is
the only one available to provide the re-
search and pguidance necessary.

At a cursory glance, it may seem that
the Director of the Department of Tour-
ism iIs not as eminently qualified for In-
clusion on this body as are some other
members. However, I feel it is germane
to draw attention to the remarks of Mr
Logue only last weekend. He said that in
his considered opinion the tourist attrac-
tions of Western Australia will be under
great pressure once the Eyre Highway is
sealed, We must have regard for this
comment because surely our natlonal
parks will be one of our maln tourlst
attractions. In America recently a cere-
mony was held to break the pavement
stones of a parking area in Yellowstone
Park to reduce the number of visitors, As
our population increases this type of sit-
uation will arise here, and it is very im-
portant that the Director of the Depart-
ment of Tourlsm should be in close as-
sociation with the authority.
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The record of the Public Service in rela-
tion to conservation is often disregarded,
and I refer specifically to the work of the
Surveyor-General, In years gone by many
a far-sighted district surveyor made re-
commendations in regard to reserves to the
Lands Department, to the Surveyor-Gen-
eral, and sometimes to the Under-Sec-
retary for Lands. The Fitzgerald River
Reserve and the Walpole National Park
are classic examples of this foresight. I
believe these 1eserves were set aside in
the very early 1920s; long before there
was any suggestion of settlement. In fact,
at the time of the establishment of the
Fitzgerald River Reserve there were only
two settlers in the area. The perspicacity
of our early surveyors was responsible for
many areas which are wonderful assets
today. Surveying is not simply a matter of
mapping, aerlal photegraphy, and the sur-
veying expertise to which the Surveyor-
General has ageess; it is also & matter of
accumulated wisdom, policy, and the ap-
preciation by the department of difficulties
involved. It would be difficult to say
that any of these four senior public serv-
ants should be debarred from serving on
an authority of this kind.

We now ¢ormne to subparagraph (1) which
reads—

a person knowledgeable and experi-
enced in matters relating to primary
industry,

If for no other purpose the inclusion of
such a representative is very good public
relations. Many complaints In regard to
vermin, noxious weeds, and bushfires em-
anate from farmers and members of the
rural section, It is probably advisable to
include a nominee of primary producer
assoclations who can relate directly the
problems of primary industry. Much fric-
tion could have been avoilded had there
been earlier understanding between the
farming community and the national parks
body. On a number of occasions I have
seen this frictlon at first hand, and I
helleve the Inclusion of such & represent-
ative is a wise precaution. I have men-
tloned on previous occasions the accepted
trend that has come abcut in regard to
the nomination of members to agricul-
tural and related boards and most semi-
departmental authorities, The Minister
well knows—having himself been in-
volved In such a selectlon—how this system
operates, and I am sure he approves of this
particular approach to the making of a
choice in a specific field, I will be inter-
ested in his reply to my guery, and I hope
he will state categorically whether or not
he intends to seek this sort of advice and
assistance In regard to the nomination of
a representative from organised primary
Industry bodies.

The second representative of the public
is to be a person knowledgeable and ex-
perienced In local government matters.
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Again, this has the great virtue of obvi-
ating future friction in respect of national
park and reserve management. I should
imagine that one of the Minister’s col-
leagues has had a number of complaints
of this sort presented to him, and no doubt
he has been called upon to arbitrate to
ascertain who has responsibility in connec-
tion with matters pertaining to local gov-
ernment and to reserves and national
parks. Therefore, it i5s desirable that a per-
son of this kind be appointed in the
manner indicated.

Furthermore, no reference is made to the
Country Shire Councils’ Association, nor
from whence this member will come. This
is left to the discretion of the Minister
who must find within his own field of as-
sociation & suitable person who is prepared
to serve, In itself this can present a diffi-
culty. Therefore I supggest that provision
be made that the method of appointment
bz the selection of one from a panel of
three names presented by the varlcus
anthorities, That would give the Minister
a certain amount of flexibility.

Again, in subclause (1) (¢) (iii) that
situation is continued, and I refer members
to the wording of that provision. It is
pessibly verging on—1 was going to use the
word “impertinence”; that would be in-
appropriate, but it is certainly disregard-
ing the rights of the conservation hodies
these two memhers will purport to repre-
sent—

Mr P. V. Jones: There are also the com-
munity service matters,

Mr H. D, EVANS: Yes, community ser.
vice matters relevant to the concept of
national parks.

The CHAIRMAN: The Deputy Leader
of the Oppaosition has three minutes.

Mr H. D. EVANS: Thank you, Sir. It is
difficult to reconcile the fact that in some
cases the Minister may foilst upon the
authority people who may cause friction,
I can think of some organisations in which
friction does cccur. One can think of the
amendments to the Agriculture Protection
Board Act when we were talking about
birds; and we found some degree of conflict
amongst organisations involved in that
sphere.

Therefore, it is incumbent upon the
Minister to call for a panel of names to be
presented by people or bodies who will be
represenied on the authority. However, this
is not belng done; they are being told who
will represent them. Certainly this will not
encourage that wonderful feeling of com-
munity service and voluntary effort on the
part of these organisations.

Mr P. V. Jones: How many of these
bodles would there be?
Mr H. D. EVANS: I think 28.

Mr P. V. Jones: What about the com-
munity service ones?
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Mr H. D. EVANS: Let us refer to local
government; there are 137 local authori-
ties. Without the amendment proposed by
the member for Morley we will lose the
stimulus to voluntary effort which will
mean such a tremendous amount to the
administration of national parks.

Mr P. V. JONES: This matter was dis-
cussed during the second reading debate
and also earlier In the Committee stage.
Members still seem to be under the im-
pression that persons or bodies that are not
directly represented by membership on the
authority will not be able to be associated
with the activities of the authority,

Let me refer to the Community Recrea-
tion Council, because it was mentioned to-
night and also during the second reading
debate. I indicated earlier that that council
will have a part to play, especlally in res-
pect of parks in the Perth region. However,
it could not be expected to make a contri-
bution in respect of parks in the Kimber-
ley. Clause 12 specifically provides for the
co-option of persons with specific interest
or knowledge who are able to make a con-
tribution to specific activities of the
authority. Therefore, a great deal of input
will be available to the board in respect
of a wide range of activities, but we do
not consider all these bodies and persons
require representation on the authority to
the degree Indicated by the amendment.

Local government and agricultural and
pastoral activities have been mentioned
and the Deputy Leader of the Opposition
rightly indicated that al times eonifiici may
arise. This conflict is based on ignorance
because perhaps one body is unaware of
the problems another body must overcome.
The authority may not always be familiar
with the constraints and problems of loecal
government. Similarly farmers and pas-
toralists may not always be aware of the
problems faced by a national parks
authority. That is why these representa-
tives are to be selected, and the member
indicated they will give wider knowledge
to the board.

The members are to be appointed for
a period of four years after an initial
phasing-in peripd. This will provide an
opportunity fo review the input of any
member referred to in subclause (1) (c).
Referring to lecal government, during the
first years of the operation of the auth-
ority the local government requirement
will be very important within the Perth
region. I said in the second reading de-
bate, and I emphasise now, that one of
the first activities of a committee estab-
lished under clause 12 will relate to
drawing up a plan of operations and mak-
ing suggestions in respect of national parks
in the Perth region. In that respect the
local government representative would
have knowledge of planning matters. He
would have knowledge of the Perth met-
ropolitan situation and the reguirements
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of recreational and passive pursuits the
parks will provide for the population of
Perth.

However, in four years' time the input
of that member might not be that which
is required, ang the Bill provides the Gov-
vlar_nment with the opportunity to replace
him.

The Government feels the composition
of the authority is more than adequate,
particularly when viewed in the concept
of clause 12 which relates to co-option,
the establishment of local and advisory
committees, and the ability to have access
to any person or group that is able to make
a specific contribution.

Mr A. R. TONKIN: I remind the Min-
ister that we are supposed to be legislators,
and to say the authority can co-opt people
is to duck the issue. What happens, of
course, is that a body co-opts to its own
use people whe basically agree with a
majority of its members, and we get a
self -perpetuating ang incestuous situation
in which a bunch of like-minded people
keep adding to their number people of
similar ilk. We have seen this happen with
many organisations in this State, and it
produces tiredness; and the whole thing
gets bogged down in a doughy mess.

We need the injection of an alternative
point of view. It is not necessarily a bad
thing for one or two people on the auth-
ority to disagree with the point of view
held by four senior civil servants also on
tire authority. It is absolutely hasic to
the process of decision making that new
ideas be considered; there should be the
spark of debate. So many of our organisa-
tions are moribund because there is gen-
eral agreement, general apathy and gen-
eral tiredness. The ship is set on a certain
course, and so it drifts along, much as the
administration of our national parks has
been drifting along in a sleepy Kind of
way for many years.

We do not expect the authority to be
given the right to accept or reject appoin-
tees as it is our responsibility to ensure
that it is as good a body as we can make it.
Once we have a body which is balanced in
its membership, and not lopsided as this
proposal would make it, it can then co-opt
certain people for particular investigations.

Mr P. V. Jones: It does not rest only
with the authority. The Bill states that
the decision is subject to the Minister; it
also contains other clauses relating to the
Minister's power of delegation.

Mr A. R. TONKIN: That is true, but
in any decision made on & matter such as
this, the Minister would listen to the ad-
vice of his authority—unless, of course,
his Cabinei colleagues started to twist his
arm for some reason which, possibly, could
be politically based and have nothing to
do with the better administration of our
national parks. So, that is not a very
useful kind of device to have in the Bill,
despite the fact that it may be better than
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nothing, We should not legislate hy de-
fault; by leaving it to the authority, or to
a Jater date, we are abrogating our re-
sponsibilities.

It is true that all sorts of people could
be co-opted to the authority, but a point
to be remembered is that even though
they have been co-opted, they are not
members of the authority and it would
not really matter what point of view they
expressed, because they could always be
gutvoted.

This point is borne out by what fre-
quently oceurs in this place. One side
may have all the arguments, but if the
other slde has the numbers, that side
controls whatever decisions are made. We
cannot accept the Minister's assurances
that the Bill provides for a wide enough
representation. Members representing con-
servation interests should be on the board,
and should represent those interests and
not just be appointed by the Minister
and therefore represent the interests of
the Government.

We do not want the authority to be a
creature of the Government; it should be
independent, and represent the people of
Western Australia—the conservation in-
terests, the interests of primary produc-
tion, and many others. As my amendment
to clause 3 was rejected, there is no point
iIn moving the first part of my fore-
shadowed amendment.

I move an amendment—
Page 6, line 6—Delete the word
‘'four”.

Mr H. D. EVANS: I support the amend-
ment. I believe the Minister overlooked
the essential point when he replied. He
claims that by ithe use of co-option, he
would bring to the authority a certain
amount of expertise desirable in particular
instances.

Mr P. V. Jones: No, I said it is not right
to assume that is not available to the
authority slmply because they are not
members of the board.

Mr H. D. EVANS: That 1s quite so. How-
ever, if the Minister looks at the personnel
suggested in the amendment shortly to be
moved by the member for Morley, he
would see that it is conceivable that none
of those people could ever be co-gpted to
the authority. Because of their special and
unigque position in the community and
their involvement in the subject of na-
ticnal parks, they should be specified
members ¢f the autherity.

Certainly, no objection could he ex-
pressed to the people suggested in the
amendment. For example, I cah think of
no greater fillip to the Conservation Coun-
cil of Western Australia than to have two
representatives on this body. A teacher of
the biclogical sciences at a tertiary In-
stitution, with his speclalised background,
would bring greater technical knowledge
to the board and would be of great value
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to the board when arriving at decisions.
Obvlously, only a very senior and mature
person would be attracted to such a posi-
tion, and would serve to modify or clarify
some of the less technical viewpolnts ex-
pressed by other members.

A nominee from the Trades and Labor
Council could also be of great assistance
to the authority. The Government in-
variably scems to have an aversion to
appointing members of the TLC to bodies
of any sorf, and this is a most undesirable
attitude for it to adopt. If anything will
prevent the imposition of green bans on
certain projects, it will be the involvement
in the authority of the TLC. Certainly,
such a member would represent a large
section of the community.

A person representing the Youth Com-
munity Recreation and National Fitness
Council of Western Australia would have
a very special interest in the authorlty,
when one considers the degree to which
the forests and national parks are used
for camping, bushwalking and canoeing.

If the Government is genuine in its at-
tempt to establish a national parks ad-
ministration whose members have the
greatest expertise and Interest in the sub-
ject, it 1s going about it the wrong way.

Mr HARTREY: I support the proposed
amendment for many good reasons that
have been pronounced hy the member
who moved it and by the last speaker. I
think it desirable that all parts of the
community should be represented in what
is essentially a nonparty measure. I have
often sald to members of this Chamber in
private—and I am not at all ashamed to
say it publicly—that far too many ques-
tions come before this Chamber which are
made party guestions for no reason at all.
I can well understand why an Act to
shorten the length of time that quallfies
a man for long service leave should be a
matter of party feellng because essentl-
ally we an this side represent the working
class and the employing people are rep-
resented—very adequately—by those op-
posite.

There is conflict between economic at-
titudes and interests but when we come
to national parks, the Folice Act or the
Criminal Code—the sort of matters that
affect us all equally—for pgoodness sake
let us not make party issues of them.
This measure has nothing to do with par-
tles. Parks and gardens are delightful to
all people of this State, Irrespective of
their rellglon, colour, poltics or anything
else. I make an honest and heartfelt ap-
peal to the Minister to listen to what I
am saying. He is talking to somebody else
at the moment, but I do not suppose he
would listen to me anyway. It is falr and
just that every element in the community,
particularly those who are more learned
In the subject than others, should be rep-
resented on a proposed authority which
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deals with such matters as parks and gar-
dens, It seems quite unreasonable that we
should say that g Bill 1s a Liberal Party
Bill and the Labor Party shall be left out,
or that it is a Labor Party Bill and the
Liberal Party shall be left out, or that 1t
is a Country Party Bill and hoth sides
shall he left out. That makes no sense at
all. Let us divide on those things that
divide us. We are here io represent con-
flicting interests economically and perhaps
philosophically but not on nonparty
measures of this sort.

I know that members opposite will not
listen to me so It does not matter, but
I ask my friends, before they turn down
this proposed amendment, to consider the
desirability of making this sort of thing
& nonparty measure. For example, {if I
were arrested for drunken driving—I
could not be because I do not drive, not
because I do not get drunk—I will get
exactly the same penalty as any other
member, whether Liberal or Labor. On
those things which divide us, let us divide:
but on those things that do not divide us,
for goodness sake let us be unanimous. I
ask the Minister to show a certain degree
of unanimity in this matter, which has
nothing to do with parties, I earnestly
urge members to give further considera-
tion in this instance.

Mr A, R. TONKIN: I should like to
reiterate what the member for Boulder-
Dundas has said. When we were in Gov-
ernment we often accepted amendments
from the opposite side of the Chamber. I
thought: that was a very desirable state
of affairs, Unfortunately insecure people
at times have to bolster their egos and any
suggestion that varies from their point of
view is regarded as a derogation of their
stature as Ministers or as men. I believe
8 man who is sure of his own strength
can admit that arguments from the oppo-
site side are sound and can accept them
hecause he knows that they are no threat
to his stature.

I suggest that this is a nonparty
measure. It is essentially a nonpolitical
Bill. One of the matters that brings the
Parljament into disrepute and, if things
continue to develop, will destroy the Par-
liament, is the intransigence of members
of Parliament across party lines. If the
Government wants us to take Parliament
seriously and wants us to contribute in
the Committee stage of a Bill, Ministers
ought to be prepared to deal with amend-
ments on their merits rather than rejecting
them because they are put forward by a
member of the Opposition.

I believe people want a lead from par-
liamentarians. They would like to see a
bipartisan approach on many matters.
That is not possible because many matters
divide us, but surely this is not a measure
that divides us; this is surely for the better
management of national parks. I assure the
Minister that if he were to accept any
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amendment—not just to this Bill but In
debate generally—he would certainly pot.
lose stature in the eyes of the Opposition
but would be regarded with increased re-
spect as a man who had the strength to
show that he was not afraid of listening
to alternative opinions.

1 suggest once again that these pro-
posed amendments should be accepted. We
know the members of the proposed auth-
ority will have expertise available to them;
but that is not the point. We are not
talking about the availability of expertise;
we are talking about making the membets
of the proposed authority—not the people
co-opted to give advice—a truly balanced
body.

The Government says continually that
it believes in responsible trade unionism.
Yet we see an autocratic attitude that a
representative of the Trades and Labor
Council must net in any way be a member
of the proposed authority. If that is not
blatant bias against organisations to which
tens of thousands of Western Australians
belong, I should like to know what is. I
think thig indicates that the Government
is not prepared to see the trade unions
take their proper place in society. Trade
unions will not accept that they exist to
look after only the wage packei and hours
of work; they are also concerned with the
quality of life, as has been shown in-
creasingly, In the Eastern States certain
trade unions, by imposing green bans, .have
shown a tremendous amount of environ-
mental responsibility, and there wasn't a
buck for them In it although some pecple
think that they did not show political re-
sponsibility because they overstepped their
boundaries.

It would be guite simple for the Min-
ister to agree to & representative of the
Trades and Labor Council being appointed
to the proposed authority, By so doing he
will add balance to that authority. Why
should the Government take action to
divide the community and say to the
farmers, “You are our favoured sons and
you have the right of representation, but
the TLC does not have that right”? Why
should not the Government accept the
fact that both partles have a part t¢ play
in the afiairs of the community?

Regarding the method to select the two
members to represent the environmental
interests, the environmental organisations
are most upset with this Government be-
cause of the lack of consuliation In this
direction. If the Government is concerned
about obtaining the goodwlll of the en-
vironmental bodles, here is a simple and
inexpensive method of achieving it; the
Government can do this by saying, "We
will let you submit four nominations from
which we will choose two to be appeointed
to the authority.” This i1s not a political
matter, and by dolng that the Govern-
ment wlll restore to some extent the con-
fidence of the environmental organisa-
tions in the Government.
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I am continuvally being bombarded by
people on the opposite side of the political
fence who have an environmental con-
sclousness, and who are concerned that
this Government wiill not consult the en-
vironmental movement. We belleve that
these amendments are sound and should
be supported.

Amendment put and a division taken
with the following result—

Ayes—17
Mr Barnett Mr Fletcher
Mr Bateman Mr Hartrey
Mr Bertram Mr Jamieson
Mr Bryce Mr Moy
Mr B. T. Burke Mr McIver
Mr Carr Mr Taylor
Mr Davies Mr A. R. Tonkin
Mr H. D. Evans Mr Moller
Mr T. D. Evans (Teller)
Noes—23
Mr Blaikle Mr Old
Sir Charles Court Mr O'Nell
Mr Cowan Mr Ridge
Mr Coyne Mr Rushton
Mrs Craig Mr Shalders
Mr Grayden Mr Sibson
Mr Grewar Mr 5 ephens
Mr P, V. Jones Mr Tubby
Mr Laurapce Mr Watt
Mr McPharlin Mr Young
Mr Mensaros Mr Clarko
Mr O'Connor (Teller}
Pairs

Ayes Noes
Mr Skldmore Dr Dadour
Mr J. T. Tonkln Mr Bodeman
Mr Harman Mr Crane

Mr T. J. Burke Mr Nanovich

Amendment thus negatived.

Mr A. R. TONKIN: Without going
through the arguments again, I propose
to move the next amendment on the notice
paper standing in my name. It seeks to
delete subparagraph (ili) on page 6, lines
15 to 24.

The CHAIRMAN: I would seek the as-
sistance of the member for Morley. There
is a propgsal by the Minister to amend the
latter part of subparagraph (iil). I would
ask the indulgence of the honourable
member to move for the deletion of the
first part of subparagraph (i) up to and
including the word “Interests” in ljne 23.
If the honourable member maoves for the
deletlon of the whole of the subparagraph
it would preclude the Minister from deal-
ing with the latter part of it.

Mr A. R. TONEIN: I should point out
that I am not seeking to move only for the
deletion of the words “all of whom shall he
appointed by the Governor”. My amend-
ment seeks to delete the subparagraph
and to substitute other subparagraphs.

The CHAIRMAN: To enable me to con-
slder the position I shall leave the Chair
untll the ringing of the bells.

Sitting suspended from 8.4% fo 8.53p.m.

[ASSEMBLY]

Mr A. R. TONKIN: I move an amend-
ment—

Page 6, lines 15 to 24—Delete sub-
paragraph (i) with a view fo sub-
stituting the following—

(1ii) two persons nominated hy
the Minister from a panel of
not less than four names sub-
mitted by the Conservation
Councll of Western Australia
(Inc);

a teacher of the blological
sciences at a tertiary institu-
tlon in Western Australia
nominated by the Minister;

a person nominated by the
Minister from a panel of not
less than two names sub-
mitted by the Trades and
Labor Council of Western
Australia; and

a person nominated by the
Minister from a panel of not
less than two names sub-
miited by the Youth Com-
munity Recreation and
National Fitness Councll of
Western Australia.

I have already indicated the reason for
my amendment so 1 will not canvass it
again. I would just remind the Committee
that in the Chamber last week I Indicated
that this was a shoddy Bill with many
defects, We are seeing examples of this
tonight because the Chairman had to leave
the Chair to get the Government out of a
situatlon, ‘That indicates that the Bill has
been poorly drafted. However, the Gov-
ernment insists on being stubborn. It
believes that in this way it shows manli-
ness or something. It is a pity the Gov-
ernment did not ensure that legislation
passed in this place was first class. Some
people call this a B-grade Parliament. I
am not happy with that epithet. The
Goverenment, by its obdurate nature in
this respect Is ensuring that is the kind
of reputation we have.

Amendment put and a division taken
with the following result—

uvw)

)

(8% 8]

Ayes—I15

Mr Barnett Mr T. D. Evans

Mr Bateman Mr Fletcher

Mr Bertram Mr Hartrey

Mr Bryce Mr Mclver

Mr B. T. Burke Mr Taylor

Mr Carr Mr A. R. Tonkin

Mr Davles Mr Moller

Mr H. D. Evans (Teller)
Noes—21

Mr Blaikie Mr Old

Sir Gharies Court Mr O'Nell

Mr Cowan Mr Ridge

Mr Coyna Mr Rushton

Mrs Craig Mr Sibson

Mr Grayden Mr Stephens

Mr Grewar Mr Tubby

Mr P. V. Jones Mr Watt

Mr McPharlln Mr Young

Mr Mensaros Mr Clarko

Mr O'Connor {Teller)
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Palrs
Ayes Noes
Mr Skidmaore Dr Dadour
Mr J, T. Tonkin Mr Sodeman
Mr Harman Mr Crane
Mr T. J. Burke Mr Nanovich
Mr Jamleson Mr Shalders

Mr T. H. Jones Mr Laurance
Amendment thus negatived.

Clause put and passed.

Clauses 11 and 12 put and passed.
Clause 13: Director of National Parks—

Mr A. R. TONKIN: I had hoped that
the director would be appointed to the
board. However, as I was not successful
in my earlier amendment I will not: pro-
ceed with the amendment on page 8.

Subclause (5) gives a very good example
of poor drafting and I would like either
thé Minister or any other member of the
Government to attempt to justify the Bill
in its present form. Subeclause (5) reads—

It shall be the duty of the Director
to formulate policies for the care, con-
trol and management of National
Parks generally and in relation to each
National Park and to submit such
policies and management proposals
to the Authority which shall
examine them and ferward them with
appropriate eomments to the Minister
for his consideration.

That is where it stops.

The director will formulate policy. pass
it on to the authority, and the authority
will forward the recommendation, with its
commaents, to the Minister for his cun-
sideration. We do not know what the Min-
ister is suppcsed to do then, It is all very
well to say that the Minister is a respon-
sible person and that he will deal with the
matter appropriately. That could be said
about the director, because he will be a
responsible person, The authority also will
consist of responsible people.

Paragraph (6), which should relate to
paragraph (5), has nothing to do with the
rest of the clause. It reads—

On the recommendation of the En-
vironmental Protection Authority, the
Minister may by instrument in writing
direct that, on a matter specified
therein, the National Parks Authority
shall hold a meeting on such ferms and
conditions as are so specified.

Clause 13 deals with the work of the direc-
tor, and subclause {(5) provides for the
formulation of policy. However, subclause
(6) deals with the fact that the Minister
can order the proposed national parks
authority to hold a meeting. That sub-
¢lause has no relationship to the rest of
the clause, and that is what we mean by
shoddy drafting.

I presume that the intention of the Min-
tster is what is contained in my amend-
ment; if proposals for policy have been
formulated by the director and sent to the
authority, and the authority has passed
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them on to the Minister with appropriate
comments, the Minister shall then either
approve the policies and proposals or re-
jeet them, and if he rejects them he shall
give written reasons for such rejection. The
words which I propose should be added
are, of course, typical of an Opposition ad-
dition because they reaffirm our belief in
open government; in other words, the
Minister will have to state why he has re-
jected advice received from the authority
and the director.

We suggest the amendment will take over
when the policy from the authority and
the director arrives at the Minister's desk.
It stipulates what the Minister will do with
the policy. At the mement the situation is
leit open completely so that the Minister
will be ahle to wrap his lunch in the policy
or put it in the waste paper basket. If the
procedure to be followed 1s laid down it
should follow to a logical conclusion and
not be cut off In mid-stream, as will hap-
pen under the measure as it is now worded.
PFor that reascon, I intend fto move the
amendment, which appears on the notice
paper.

The CHAIRMAN: I again ask for the
indulgence of the member for Morley.
When I gave him the call I assumed he
would be moving his first emendment on
page 8§ of the Bill. However, I have before
me an amendment which should be dealt
with by the Committee before I put the
amendment now proposed hy the member
for Morley. I call on the Minister.

Mr P. V. JONES: As I indicated during
my second reading speech, and earlier this
afternoon, I would like {0 move an amend-
ment which I have already explained. I
move an amendment—

Page 8. line 36—Insert after the word
“Director” the passage “,who shall,
subject to the directions of the Minis-
ter, have direet access to the
Minister,”.

The amendment will place beyond doubt
what is indicated in other clauses within
the Bill, and will ensure that that particu-
lar aspect is, in fact, beyond doubt.

Mr A. R. TONKIN: To show the Gov-
ernment how a worthwhile amendment
should be treated the Opposition indicates
that it accepts the reason given by the
Minister, and is quite prepared to say it is
a good amendment. It is desirable and we
accept it without any question.

Amendment put and passed.

Mr A. R. TONKIN: I move an amend-
ment—

Page 9, line 11—Add the following
sentence— “The Minister shall then
either approve the policies and pro-
posals, with or without amendment, or
reject them, in which case he shall
glve written reasopns for such rejec-
tion.”.
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I have already indicated the reasons for
the amendment.

Mr HARTREY: I support entirely the
remarks of the member for Morley on the
amendment he has proposed. Subclause
(6) of elause 13 makes no sense at all;
tt is left entirely in the air. It is very
poorly worded. I do not blame the Min-
ister because I am sure he is not res-
ponsible for the wording of the subclause,
but it 1s typical of the sort of legislation
whieh is sent to us continually from the
Crown Law Department and from other
departments and which we are expected
to swallow holus-bolus.

We are members of & Committee of the
Legislative Assembly; in plain language,
the members of a law-making body. If we
kid ourselves that we are members of a
law-making body we should be prepared
to change material sent to us by a de-
partment. I have been a member of a law-
making body for a period of three years,
and over the last two-and-a-half years 1
have at least done my best to play my
part as a memher of a law-making body.

In this case, we have a subclause
which makes no sense at all. It reads—

It shall be the duty of the Director
to formulate policies for the care,
control and management of National
Parks generally—

That is the objective of the subclause, To
continue—

—and in relation to each National
Park and to submit such policles and
management proposals to the Auth-
ority which shall examine them and
forward them with appropriate com-
ments—

I hate to think what some of those com-
ments might be—

—to the Minister for his consideration.
That is the end of the chapter. The poli-
cles get as far as the Minister for his
consideratlon but there is nothing to say
what he has to do after considering those
policies. There is no law to say what the
Minister shall dec when he does conslder
the policies; nothing whatsoever; that is
the end of the line.

It was suggested by the member for
Morley that possibly the contents of sub-
clause (6) could have some relationship.

Mr A R. Tonkin: I did not suggest that.
I said that subclause (6) had no relevance
to the rest of the clause.

Mr HARTREY: I am sorry if I mis-
understood what was said. The clause has
to be interpreted as a whole. Subclauses
(5) and (6) cannot be taken apart and
dissected unless they are taken in con-
junction with the whole Statute., Sub-
clause (B) states that on the recommenda-
tion of the Environmental Protection
Authority the Minister may do something.
If he does not get a recommendation from
the Environmental Protection Authority
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the Minister cannot do anything. He is
not instructed to do anything in sub-
clause (5); he is not allowed to do any-
thing under subclause (6)., This is rubbish
we have before us.

Honestly and sineerely, this is not good
law. It does not make sense and I ask
the Committee to do something about it.
Law is something I know a little about and
I am saying the people who wrote this
Bill do not know anything about law at
all. I urge the Commititee to adopt the
amendment proposed by the member for
Morley because if we do not do so there
is nothing to adopt. If the Committee
does not want to accept that amendment,
let us burn the Bill because it is nonsense.

The member for Morley suggests we
Include the words “The Minister shall
then"—something about what the Minister
is supposed to do. I do not care what the
Minister does but the member for Morley
sugeests what he should do; namely, the
Minister shall then either approve the
policies and proposals or reject them, The
Minister has to do something but under
the present Bill he is not allowed to
do anything unless he gets a recommenda-
tion from the environmental protection
people. He is paralysed by the fools who
wrote this Bill. I am not being nasty; I
am being sérious about this. The proposed
amﬁlsdment suggests that we add the
words-——

The Minister shall then either
approve the policies and proposals,
with or without amendment, or reject
them, In which case he shall give
written reasons for such rejection.

Why should he not? We should know
why the Minister refuses to accept the
advice of an authority which he himself
appointed. That is fair enough. Also, the
Minister should have power to do some-
thing, At the moment the Minister ean-
not do anything. We must oppose this
Bill as it 1s because it is a Iot of rubbish.

Mr P. V. JONES: I think we are getting
away from the point Ih one regard. We
are referring to a responsible statutory au-
thority. We are not referring to a committee
or a little group of people who have been
brought together to formulate a manage-
ment plan for a small reserve. We are
talking about a responsible authority and
in this clause we are referring particularly
to a part of the director’s responsibilities.
The whole clause refers to the actions
which will be taken by the director in
relation to the procedural aspeets of the
formation of a management plan for
national parks. The amendment seeks to
impose upon the Minister certain actions
which he will be required to take.

Mr A. R. Tonkin: You refer to the Min-
ister and do not go on with it.

Mr P. V. JONES: Regardless of
whether or not he wants to do so and
whether or not it is in the best interests
of the management plan for that park, the
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Minister will be required first of all to
make the actual plan public and then give
reasons—

Mr Hartrey: Where does it say that in
the Bill?

Mr P. V. JONES: I said the amendment
asks for those things. It is completely
inconceivable for us to set up an authority
and then overlay it with a ministerial
power and requirement to do things in s
public way.

At the present time the Bill empowers
the authority to have consultation with
local authorities in the formation of man-
agement plans, Subelause (6) makes pro-
vislon for the authority to have meetings
with people in relation to matters involv-
ing interaction with the local shires,
recommendations which may have been
made in relation to the report of the Con-
servation Through Reserves Committee,
and groups of people such as the group
which is concerned with the Leeuwin-
Naturaliste ridge. That 1s what subclause
(6) is all about. It does not say the
authority must do that; it says that where
necessary the authority will have those
meetings. There is nothing to prevent the
total plan, part of the plan, any reasons,
or anything at all to do with the plan
being made public. ‘The inference seems
to be that everyone will work in secret,

. Mr Hartrey: I am just worried about the
aw.

Mr P. V. JONES: The clause is similar
to a provision in the Commonwealth leg-
islation which lays down a procedural
pattern. In this case it is a matter of
transmission and consideration of the
points made in relation te any manage-
meni plan,

Mr A. R. TONKIN: We invite the Min-
ister to read plain English. He says this
subclause contains the responsibilities of
the director. Why did he bring the Min-
ister into the Bill? If he does not want
the Minister to have anything to do with
it, why does the director put the pro-
posal on the Minister’s table and leave
it there?

Mr. P. V. Jones: Does clause 13 deal
with the director?

Mr A. R. TONKIN: Yes, but not only
with the director. Subclause (5) says the
proposals will be given to the authority
and then be forwarded to the Minister.
That is where it stops.

Mr P. V. Jones: Why does it stop there?

Mr Hartrey: Because that is what the
law says.

Mr A. R. TONKIN: I would like the
Minister to indicate to us why it stops
there. We are mystified and would
appreciate an explanation. At the moment
the Bill contradicts what the Minister is
saying. He asks, “Why worry about the
Minister when the clause deals only with
the director?” But the Minister is
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brought into it. We want to take the
logical step and give the Minister power
to do something about the proposals after
they have been placed on his table and
he has considered them and said they are
interesting. What happens then?

Mr P. V. Jones: You are saying he does
not have that power now.

Mr A. R. TONKIN: He has power to
consider them.,

Mr Mensaros: You are arguing that
because there is no law that you have to
go home tonight you must stay in Par-
liament House all your life.

Mr Hartrey: The Minister gets his
pm;rlers from the Statute, not by divine
right.

Mr A, R. TONKIN: Why mention the
Minister in this subclause? I do not know
how much time the Minister puts into his
job, but if he considers things on which
he has no power to act and no intention
of acting, he is wasting his time. If he
receives something for consideration he
has to be empowered to do something
with it.

I know this Government is not in
favour of open government, but if it
does not like the last part of my amend-
ment perhaps it would accept the word-
ing “he shall report”, which would tidy
up the Bill and take the policy to a stage
whzre the Minister would do something
with it. As it is, it is nonsense and we
do not like to send out substandard leg-
islation from this place. We make mis-
takes all the time and we will continue
to make mistakes because we are fallible
human beings, but when the mistakes
are obvicus according to plain English,
and when they are pointed out to the
Committee, we should not stubbornly take
no notice. If a member on the Govern-
ment side, or the director or the Crown
Law Department had drawn attention to
this mistake the Government would take
notice of it, but because the Opposition
is drawing attention to a poorly drafted
part of the Bill—and there are many
such inadequacies—the Minister is going
to be stubborn and take no notice.

If we are wrong in what we have said
about this clause, tell us. But so far all
the Minister has said is, “This is about
the directer and has nothing te do with
the Minister.” The Bill introduces the
Minister: something is put on his table
about which he does nothing, We suggest
the Minister is very busy and will not
take time to consider these matters; but
to suggest he is going to consider a pro-
posal and take it no further is nonsense.
We are expected to accept legislation
which is faulty just because the Minister
has received a memo from the Crown
Law Department which he regards as
holy writ. He is not prepared to look at
the subclause. We ask the Minister to
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look at it to see if it makes sense, and
to agree that something be added if it
does not.

Mr HARTREY: Despairing of the Min-
ister being able to understand what this
is all about, I appeal to the Premier, who
I am quite sure knows what it is all about.
I do not misjudge people’s ability and I
know very well the Premier is quite capable
of understanding what it is all about. 1
ask him to be good enough to refer the
matter for further consideration. I feel the
Premier knows as well as I do that the
subclause does hot make sense. It estab-
lishes the duty of the direcfor to do some-
thing with a proposal; then he refers it
to the Minister and it 1s to be put in a
pigeon hole and be lost. The Minister can-
not do anything about it.

The Minister for Industrial Development,
for whose legal knowledge and integrity I
have great respect, suggested it meant
something; but I do not think he was
being serious. I agree with him that it
does not follow that because there is no
law saying we may go home we cannot
go home tonight. But if we give to a
statutory body or to the Minister specific
powers, it or he does not possess any other
power not specifically delegated. I suggest
the Government give this further con-
sideration and present it to us again,

Amendment put and a divislon taken
with the followlng result—

Ayes—15

Mr Barnett Mr T. D, Evans

Mr Bateman Mr Fletcher

Mr Bertram Mr Hartrey

Mr Bryce Mr Mclver

Mr B. T. Burke Mr Taylor

Mr Carr Mr A. R. Tonkin

Mr Davies Mr Moller

Mr H. D. Evans fTeller)
Noes—20

Mr Blalkle Mr Nanovich

Sjr Charles Court Mr O*Connor

s Covan 2 Sy

Mr Coyne

Mrs Cralg Mr Ridge

Mr Grayden Mr Rushton

Mr Grewar Mr Slbson

Mr P. V. Jonee Mr Stephens

Mr McPharlin Mr Tubby

My Mensarcs Mr Clarko

(Teller)
Palrs
Ayes Noes

Mr Skldmore Dr Dadour

Mr J. T. Tonkin Mr Sodeman

Mr Harman My Crane

Mr T. J. Burke Mr Watt

Mr May Mr Young

Mr Jamieson Mr Shalders

Mr T. H. Jones Mr Laurance
Amendment thus negatived.

Progress
Mr H. D. EVANS: I move—

That the Chairman do now report
progress and ask leave to sit again.

Motion put and negatived,

Commitiee Resumed
Clzuse, as amended, put and passed.

(ASSEMBLY

Point of Order

Mr A, R. TONKIN: Mr Chalrman, the

question was put that clause 13 stand as
amended.

The CHAIRMAN: Yes, the Minister's
amendment was accepted.

Committee Resumed

Clauses 14 to 20 put and passed.

Ciause 21: Agreements for management
of private land—

Mr BLAIKIE: This clause gives the
authority the right to make agreements for
the management of private land. As
previous members have said, it s not
necessarily a Liberal Party, s Country
Party, or a Labor Party Bill—it is a Bill for
the State. It is also important to realise
that the Bill will be quite objective in
regard 10 future management and it will
bring about new policies within the con-
cept of national parks.

I believe this clause is a verv important
one, The authority will have the right to
enter into agreements with private per-
sons with regard to the control and man-
agement of the land for the purposes of
this legislation, egain remembering this
can be for management or for other
reasons, and it does not have to relate to
Government land. I asked the Minister a
question about this matter and during his
rell:iéy to the second reading debate he
said—

While on this peint I wish to refer
to landowners, I assume the honour-
able member is referring to the situa-
tion which is becoming widespread in
the United Kingdom; that is, multiple
ownership. Within the framework of
the legislation before us such aspects
and management plans of that nature
can be incorporated as the State pro-
gresses.

I feel the power contained in this pro-
vision allows the authority to do those
things.

Subelause (2) says the authority shall
not enter into any agreement with the
lessee or licensee of any land unless the
owner, and any person cccupying the land
with the consent of the owner, has given
approval in writing to the agreement. I
believe it is of the utmost importance that
such agreements be entered into only by
consent.

Mr Hartrey: It says so.

Mr BLAIKIE: I accept what the member
has said: that the provision says so. How-
ever, I want it spelt out categorteally. I
refer to the CTRC report and the review
of that report; the review contained re-
commendations that land ought to be
acquired on which management controls
should be invoked, not necessarily with
the approval of the landholders concerned.
I want to make sure it is clearly under-
stood that it must be with the approval
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of the landhoelder. This is a vexatious ques-
tion to me, and a most important principle
is involved. I ask the Minister for a clear
indication in this respect.

Mr P, V. JONES: The member for Vasse
asked me a question the other day relating
specifically to one or two of the recom-
mendations originally made in the CTRC
report. The Wannerup estuary is one ex-
ample. Clause 21 provides precisely for the
situation recommended in the original re-
port and in the review: that where mul-
tiple ownership exists and it is envisaged
that the authority may well enter into
some form of overall management plan,
it can be implemented only with consent
in writing of the owners of the land, and
where lessees and other occupiers are in-
volved the approval in writing of the
owner must be obtained before any man-
agement plan can be imbposed by the
authority.

Mr A. R. TONKIN: Without having
actually read what the member for Vasse
said, I agree with his comments, It is un-
fortunate that in the area of the State
which he represents a campaign has been
waged, mainly by real estate agents who
want to be able to sell highly priced
coastal lands, to whip up a secare about the
CTRC report. Many things were attributed
_fo that report which did not appear in it.

I believe it was a very peor show that
people with commercial vested interests
attempted to whip up a scare campaign
and called four very dedicated people on

the CTRC all kinds of namces, including

“communist”. The temperature in that
area was raised very much by their action.

Mr Clarkeo: Did they see red?

Mr A. R. TONKIN: Yes, in a most para-
noid way. I agree with the comments of
the member for Vasse. I think this should
be spelt out clearly in the Bill.

Clause put and passed.
Clause 22: Management programmes—

Mr A. R, TONKIN: The amendment 1
propose to this clause requires that any
programme of management will be made
available for public scrutiny. We believe
this is very important. We say again there
should be much more consultation with
environmental interests, and by that I am
not just talking about some “eco nut”, to
use a contemptuous phrase used by cer-
tain people in this State, but all kinds
of people who are concerned with the
-quality of life. Some of these people have
a great deal of expertise in various as-
sociated areas such as fauna, flora, bio-
logy generally, gecgraphy, etc.

Of course, many of them do not have
a great deal of expertise but are concerned
that the beaches at which they fished and
swam many vears ago will be passed on
in a reasonably uncontaminated state not
only to their children but to future gen-
erations of Western Australians.

887

These people, though they may not have
a great deal of formal training, often
develop a great deal of expertise because
of their interest in the matter. They read
books on national parks throughout the
world, and they gain ideas. We believe that
at all levels of the community interest and
expertise are available which should be
fostered.

From time to time the Government says,
“We threw this open for public comment
and got only siX or seven submissions.”
That is so because the community has
not been trained and has not been ex-
pected to comment; and generally speaking
people have only weekends and nights in
which to prepare submissions, as they work
during the week. The amount of time
allowed for comment on the report of the
review commitiee on systems 1 and 2 was
quite inadequate. I think it was a couple
of weeks.

Mr. P. V. Jones: It was a manth.
Mr A. R, TONKIN: A whole month!
Mr P. V. Jones: Yes, it is still open.

Mr A. R. TONKIN: Naturally people
were discouraged when told that it closed
a week ago yesterday.

Mr P. V. Jones: It closes on the 3rd
June.

Mr A. R. TONKIN: Has it been re-
opened?

Mr P. V. Jones: I is & month for public
comment, and we gave a little additional
time.

Mr A. R. TONKIN: But the original
closing date was not the 3rd June, was it?

Mr P. V. Jones: What was it?

Mr A. R. TONKIN: If was a week ago
yesterday, because I spoke to Dr O’Brien
on this matter and he said it closed on
that date.

Mr P. V. Jones: I did say at Busselion
that if there were any difficulties they
would be met.

Mr A, R, TONKIN: Yes, there were dif-
ficulties; we have to realise that people
can say they have not had time to prepare
a submission because they are not profes-
sionals and cannot devote their whole time
to it like publie servants can—and we all
know how long it takes a civil servant
to make a report. We believe in public
invglvement in this type of thing. There-
fore, I move an amendment—

Page 16—Insert after subclause (3)
the following new subclauses to stand
as subclauses (4), (5) and (6)—

(4) Before anhy programme
made under this section is sub-
mitted to the Minister for ap-
proval, it shall be made available
for public inspection at conve-
nient centres in the locality for
a period of thirty days and mem-
bers of the public shall be invited
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to submit comments and sugges-
tions. All comments and sugges-
tions received shall be considered
by the Authority, which may
amend or modify the programme
pursuant to such consideration,

(5) All programmes made under
this section shall be submitted by
the Authority to the Minister for
approval. Every programme ap-
proved by the Minister shall then
be laid before each House of
Parliament for a period of not
less than fourteen sitting days,
after which either House may
by resolution disallow the pro-
gramme.

(6) No programme shall be put
into operation until the procedure
laid down in this section has been
complied with,

The amendment provides machinery which
we believe should have been included in
the Bill in the first place to enable the
public to comment.

I would say I know the Stirling National
Park possibly better than many employees
of the National Parks Board, because I
have spent so much time down there. But
there are many people who know far more
about the area than I do, and such people
should be permitted to comment on any
management programme for this patrk.

It is not good enough for the Minister
to say that these views will be represented
on the authority. People must have this
representation as a matter of right, so
that any management programme can be
influenced by public opinion and input.
This would have at least two beneficial
effects: Firstly, it would engender a great
deal of sensible comment and help we
would not otherwise receive; and, secondly,
with people feeling the parks belong to
them, and they are the architects and
guardians of the parks, they would be mare
jealous of their condition and meore in-
volved in the area. AS a cohsequence,
problems associated with vandalism would
be lessened.

Mr P. V. JONES: Clause 22 relates to
management plans, and I do not see how
it can be said the authority will aet in
isolation and will not submit its manage-
ment plans to the local people. The phrase
"local people” of course is open to inter-
pretation., In fact, clause 20 specifically
provides that where any management plan
or any other activity is relative to a
specific national park, the authority must
refer the proposal to the local shire. It
would be inconceivable that the local shire
would act in isolation.

We agree that the people in any area
should have the opportunity to comment
upon & total management plan, or a
specific project or recommendation which
will affect an existing park—such as a
road—and wherever such a proposal comes
forward, the authority is required to relate
it to the pecple, through their local shire.
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Mr Hartrey: The clause says that a local
authority may so advise the Minister.

Mr P. V. JONES: The local people may,
through their shire, bypass the authority
and approach the Minister direct, if they
still feel aggrieved about a particular mat-
ter. In our view, that provides an adequate
consultation on a local basis.

Mr A, R. Torkin: That is only a shire
council; it 1s not the people.

Mr P. V. JONES: No, but the shire
counteil is the administrative authority for
a particular area, and represents the
people. It is the central point where a
management plan may be viewed hy the
local people., A shire council may choose
to do what happened at Busselton, Man-
jimup and other areas; namely, call a
public meeting to discuss the proposed
management of a national park. The
chojce is theirs,

If the local people in any area wanted
this form of consultation, they would be
very quick to ensure their loeal authority
followed their wishes. The clause as
printed provides for sufficient consultation.
It is absolutely certain that the authorlty
will not be able to impose on any area
either a management plan or some capital
work which will affect a national park
without first presenting its plan to the
people in that area.

Mr A, R. TONKIN; We reject the con-
cept that the local authority is the only
body that knows about a national park,
and should be the body to which repre-
sentations are made,

Mr P. V. Jones: 1 did not say that,
did 1°

Mr A. R. TONKIN: We are happy with
the form of consultation provided by clause
20, but that of itself is not sufficlent.
Some of the people who know most ahout
the Stirling National Park do not reside
within the shire, but live in the metropoli-
tan area, and visit the area at every op-
portunity. Many are tertiary trained and
have great expertise in these matters. So.
the people who can make the biggest con-
tribution to the authority are not neces-
sarlly shire councillors.

We do not suggest the removal of clause
20. However, if the Minister helleves that
many local governing authorities are really
representative of the local community or
of the users of national parks, he is not
facing reality.

Mr H. D. Evans called attention to the
state of the Committee.

The CHAIRMAN: I have counted the
members; a quortim is present.
Mr Rushton: He cannot count,

Mr A. R. TONKIN: As an aslde, after
the member for Warren called attention
to the state of the Committee, the member
for Vasse took his place. Therefore, the
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comment of the Minister for Local Gov-
ernment was an undue discourtesy to the
member for Warren.

Mr Nanovich: What has that to do with
the Bill?

Mr A. R. TONKIN: Local authorities do
not have compulsory voting, and the
franchise exercised means that many
members of local authorities are not rep-
resentative of the people, Indeed, they
become quite divorced from the people,

Mr Rushton: Why not stick to a sub-
ject about which you know something?

Mr A. R. TONKIN: The Minlster should
look into the Shire of Bayswater, ahd do
his job.

Mr Rushton: I am doing my job.

Mr A, R. TONKIN: The Minister is not
doing his job.

The CHAIRMAN: Order! I ask the mem-
ber for Morley to confine his remarks to
the clause hefore the Chair.

Mr A. R. TONKIN: It is incorrect to
assume that all the wisdom in relation to
a national park should reside in eight real
estate agents and three owners of garages.

Mr Rushton: Why denigrate local gov-
ernment? Do you not have confidence in
the local authorities? 'They are elected by
the people.

Mr A. B. TONKIN: I would have more
confidence in them if we had a democratic
franchise. However, shire councillors are
elected by conly a tiny iraction of ihe
people.

Mr Rushton: They are elected by the
people,

Mr A. R. TONKIN: That is nonsense,
and the Minister knows 1t. I do not agree
that the only people who should be allowed
to comment should be the 12 shire coun-
cillors of the relevant area, any more than
it should be the members of this Com-
mittee. They have their function to per-
form, and quite rightly are included in this
Bill; however, the general public should
have access—as a right—to these plans
of management.

We believe in public participation in
planning. These national parks, unlike
flora and fauna reserves, are for the people
and for recreation. If this Bill does not
provide for the wisdom that resides in
society generally fto be applied to the
management plans, this is a deficient piece
of legislation. The problems associated
with national parks are complex enough
without our cutting off the goodwill and
expertise that resides in many members
of the public. The proposed authority can
then evaluate the public comment and can
ignore it if it is considered to be frivolous,
undesirable or vexaticus. I do not think
the Government realises the growing
degree of expertise in the community.
People are spending more and more time
in parks and they get to know these parks
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very well. A person who knows a particu-
lar national park would have far more to
offer towards ideas about its management
than a member of the proposed authority
who may come from another part of the
State.

Let us not be arrogant by ignoring the
public and the public interest in these
plans. I thought that in 1976 we had come
a long way from the bad old days when
members of the public were told to mind
their own business. Members of the public
do not want just to receive acknowledge-
ments of letters from the director; they
want to know that they have a chance
to influence these management plans
which are absolutely essential if our nat-
ional parks are to be managed adequately,

Mr BLAIKIE: I should like to make a
few points in this matter because I am
concerned at the remarks made by the
member for Morley in his denigration of
Iocal government by way of the amend-
ments he has moved.

The CHAIRMAN: I ask the member for
Vasse t0o confine his remarks specifically
to the question before the Committee. I
do not think a speech about the way local
government is—

Mr A. R. Tonkin: In any case, I have
agreed to local government having pow-
ers as given in clause 20 of the Bill.

Mr O'Neil: You are interrupting the
Chairman.

The CHAIRMAN: I call the member for
Vasse.

Mr BLAIKIE: I think the ideals con-
tained in this Bill will enable local gov-
ernment to perform a most important
funection. I believe that widening this
clause further will lead only to a denigra-
tion of local government with regard to
where the real responsibility ocught to lie,
which is back with the people. In this
clanse of the Bill we are talking about
whether we expect local authorities to act
responsibly or whether we are going to take
away some of their functions, as the mem-
ber for Morley suggested.

Mr A. R. Tonkin: I am not suggesting
that at all; that is inaccurate. All T am
saying is that there are people who might
have suggestions to make who are not in
local government. Do you object to that?

Mr BLAIKIE: The honourable member
is suggesting that it be widened further.

Mr A. R. Tonkin: The parks belong to
all the people, you know.

Mr BLAIKIE: It is important to re-
cognise the real functions that local auth-
orities will have to play in the future,
In my area there are three local authori-
ties and only two real estaie agents are
involved as councillors; and they are cer-
tainly not involved in selling great chunks
of land for grandiose prices. Members
may be aware of one local authority which
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wanted to declare the whole of its area
as a national park. I think the Com-
mittee would be acting appropriately if it
discarded the amendment which has been
moaved by the member for Morley.

Mr A. R. TONKIN: The member for
Vasse seems to think that because he he-
lieves local government has a useful role
to play, no-one else has.

Mr Blaikie: It has the most important
role to play.

Mr A. R. TONKIN: I will not argue with
that.

Mr Blaikie: Do not take away their re-
sponsibility. Give them added responsi-
bilities and they will act responsibly.

Mr A. R. TONKIN: In this Bill thelr
responsibility has been gilven to the pro-
posed natlonal parks authority. This is
the Government's Bill, so the member
should not talk about taklng away res-
ponsfhility. If he thinks responsibility has
been given to local authorities, he should
read the Bill more thoroughly. Local
authoriiles have a part to play, but the
member for Vasse Is saying that local
government, which is a tler of govern-
ment, has a monopoly In this kind of
thing. That is the same as saving that only
the State Government should have control
over these matters and we should not be
prepared to listen to public opinion. That
is nonsense.

Local government has a role to play. We
are saying that the general public has a
role to play also. If the member for Vasse,
or anybody else, thinks that by saying
that we are denigrating local government,
that is nonsense. These parks belong to
the public; they are paid for by the tax-
payers. As a consequence we believe mem-
bers of the public have a right to comment.
More important than that, the public has
expertise and goodwill. The more members
of the pubdc are involved in these parks
the more they will act as guardians of the
parks and the more they will be proud and
jealous of these parks; and members of the
public will act as unpaild and uncfficial
rangers if they feel they have bheen the
architects of the parks concerned. To
adopt a dog-in-the-manger attitude and
to say that because we belleve the public
should have a role to play that somehow
means local government or the proposed
natlonal parks authority will not have a
role, is nonsense.

Amendment put and a divislon taken
with the following result—

Ayes—117
Mr Barnett Mr HarmabD
Mr Bateman Mr Eartrey
Mr Bertram Mr T. H. Jonea
Mr Bryce Mr Melver
Mr B. T. Butke Mr Skidmore
Mr Carr Mr Taylor
MrH. D. Fvans Mr A. R. Tonkin
Mr T. D. Evans Mr Moiler
Mr Fletcher (Teller)
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Noes—22
Mr Blatkie Mr Q'Connor
Slr Charies Court Mr Old
Mr Cowan Mr O'Nell
Mr Coyne Mr Ridge
Mrs Cralg Mr Rushton
Mr Grayden Mr Sibsen
Mr Grewar Mr Stephens
Mr P. V. Jones Mr Tubby
Mr McPharlin Mr Watt
Mr Mensaros Mr Young
Mr Nanovich Mr Clarko
(Telter)
Palrs

Ayes Noes
Mr J. T, Tonkin Dr Dadour
Mr T. J. Burke Mr Sodeman
Mr May Mr Crane
Mr Jamieson Mr Shalders
Mr Davies Mr Laurance

Amendment thus negatived.
Clausze put and passed.

Clause 23: Dealings In land and prop-
erty—

Mr A, R, TONKIN: The member for
Vasse does not seem to understand the
position in respect of this provision. We
are concerned that the proposed authority
should take control away from the local
governing bodles. This authority will not
he able to manage the parks adeguately,
because it will not have full control over
the roads in the area. Section 300 of the
Local Government Act Indicates that a
local authority has the power to override
the authority In respect of the care,
contrel, and the management of roads,
ways, etc., within the district of the local
authority. If we look at the definitlon of
“district” in that Act we find it refers to
the whole district. That being the case,
the proposed national parks authority will
not have full contral over the parks.

One of the most cruclal tools in the
menagement of national parks is the con-
trol and management of the roads, be-
cause they provide access to these parks.
Of course we know that generally speak-
ing national parks are intended to provide
access to the people; but there 1s no point
in making them available to the people if
after 20 years they no longer are avalilable
because they have been destroyed.

The Bill recognises that it may be neces-
sary to deny access to certain parts of,
or to entire national parks at various
times. It has been found in overseas
countries that tremendous damage has
been caused to objects and to flora of
interest, because the thousands of people
who visit the national parks often want
to touch these objects and trees. In so
doing they sometimes compact the soil
gyound a tree, and as a result the tree
ies.

Obviously the control of access to
national parks is a vital question, and if
the proposed authority does not have
control of the roads then it will not be
able to manage the parks. Section 300
of the Local Government Act states that
unless there is some contrary provision
in another Act, the roads in the area are
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to be controlled by the local authority.
That being the position, we believe there
is an omission in the Bill in that it does
not contain a specific reference to section
300 of the Local Government Act. For
that reason I have placed an amendment
on the notice paper as follows—

Page 18—Add after paragraph (e)
in lines 6 to 14 the following new
1(Jaragraph to stand as paragraph

(f) has the care, control and
management of all roads,
ways, brideges, culverts, fords,
ferries, jetties, drains and,
subject to the Rights in Water
and Irrigation Act, 1214, the
Water Boards Act, 1904 and
any direction in writing of
the Minister for Works,
water courses, which are with-
in any area proclaimed as a
National Park and to this
extent the provisions of sec-
tion 300 of the Local Gov-
ernment Act, 1960 do not ap-
ply to such areas.

If this contrel is not given to the na-
tional parks authority in time it will be
crippled, and it will not be in control of
the management of parks. The Bill pro-
vides for a management programme, but
without proper control of access ways such
& programme js meaningless.

I repeat that one of the main methods
of managing national parks is to have
control of the roads in them. Without
this conirpl being glven explicitly to the
authority its hands will be tied.

Mr P. V. JONES: In the second reading
debate we dealt with the question of roads
in a very shallow way. I indicated that
as there would be further discussions on
an amendment I did not intend to pur-
sue the matter to any great degree. How-
ever, I did give as an example the situa-
tion at Kalbarri where there is a high-
way established under the Msain Roads
Act. That road could hardly come with-
in the total control of the natlonal parks
authority,

There are three types of roads to be
considered. There are the highways of
the category I have just mentioned; there
are roads traversing a national park which
can be gazetted road reserves; and there
are roads which are actually construeted
on land vested in the natlonal parks au-
thority.

To deal with the last category, where
any road or access way that is built on
land occupied by and vested in the na-
tional parks authority is totally under
its control, the regulatory powers in clause
41 will provide adequately for such con-
trol. I do not mean control merely in
terms of determining the speed limits and
traffic flow, but total control such as the
upgrading, the malntenance, and the
the drainage of roads.
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Problems do arise in the construction
of roads, and in the interference to roads
by earth-moving eguipment. I refer to
land which does not belong to the national
parks authority but which is part of a
gazetted road reserve. Most of these
cases have arisen because the roads were
built before the park was established.
The gazetted road reserve had been set
aside at a time when perhaps the park
bordered one side of the road, and now
there 1s a corridor effect. It is not feas-
ible or possible to provide control over
a gazetted road reserve that is vested
totally in the local authority. We need to
ensure that the road is to be used for
purposes other than to give access to the
national park.

In this regard we can think of the
situatlon at Cape Le Grand where the
road provides access to the beach which
is used for recreational purposes, including
fishing. This read is totally unrelated
to the national park; yet it passes through
the park.

Mr A. R. Tonkin: How can it be totally
unrelated?

Mr P. V. JONES: Simply because it is
not an access way to the park,

Mr A, R. Tonkin: But it provides an ac-
cess way to the park.

Mr P. V. JONES: That is correct, but
that is not the sole purpose of the road.

Mr A. R. Tonkin: Certainly it is related.

Mr P. V. JONES: But it is not solely
an access way to the park. It also serves
another purpose. As I have Indicated,
more than half the roads which traverse
parks fall into this category.

The amendment is very far-reaching
because it also refers to waterways and
areas of activity which would have a con-
siderable effect upon the management as
well as other Acts and most of the word-
ing is, in fact, similar to that in section
300 of the Local Government Act. How-
ever, we do take the point that when
gazetted road reserves occur, although
the national park authority could make
regulations concerning certain aspects of
those roads, it cannot have the total con-
trol because of the land situation.

Because of the difficulties which can
aoceur it has been decided that it is a far
better and simpler way to cope with this
problem by making amendments to the
Local Government Act so that local gov-
ernment will be required to consult and
make arrangements regarding upkeep,
maintenance, and operations of these
roads within gazetied road reserves where
they traverse national parks. They will
be required to consult with the authority,
but in all other aspects there is already
adegquate protection.

Some time ago the main roads legisla-
tion was amended to provide that the
Main Roads Department cannot act in



892

isolation when highways under its control
traverse national parks., It must consult
with the National Parks Board, and it
does so very well. A good relationship
has resulted in that regard.

In the situation under discussion we
wish to ensure that local authorities also
are required teo consult with the national
parks authority regarding roads within
gazetted road reserves; and that is the
manner in which this protection will be
afforded.

Mr A. R. TONKIN: The Minister has
indicated that consultation will occur
with the MRD. The term “consulta-
tion” can mean many things. If it means
that the MRD must inform the national
parks authority of its intentions—that is
a form of consultation—the national
parks authority could then write back
and say it did not agree, but the MRD
could still go ahead. That may not he
completely satisfactory.

The Minister said that when a major
road traversed a national park it was hot
right that that road should be subjected
to ti::e needs and exigencies of a national
park.

Mr P. V. Jones: Alone.

Mr A. R. TONKIN: Of course, looking
at the situatlon from the other angle, it
does not mean to say that the national
park should be sacrificed for the expedi-
ency of good and safe travel through the
area. I suppose it depends where the em-
phasis is placed. There has been a great
obsession in this State with road building
as though the need to get from point A to
point B is the most important need con-
fronting us. It is important for many
people, It has been part of our pioneering
spirit, but we have other values, teo, and
it may be that some people believe that the
necessity to travel should not necessarily
be superior to the need to prevent the deg-
radation of a national park. If people must
travel an extra 50 miles to skirt a national
park that may be desirable,

As the Minister has indicated, it is a
far-reaching amendment and there are
different classes of roads. I take his point
that this amendment may be too much of
a blunderbus when what is needed s a
finer instrument. This #llustrates the diffi-
culty of the Opposition drafting amend-
ments without the help of the expert
opinion which 1is available to the Govern-
ment. Indeed. if this Parliament is ever to
be a Parllament and a law-making As-
sembly—which it is not—then all members
of Parllament must have aeccess, through
a proper committee system, to expert ad-
vice as have the Ministers.

Obviously in this situation the Minister
has access to advice which is not available
to the Opposition, and as a consequence
amendments of this nature may not be the
most expert in the world. Suffice to say
that, on behalf of the Opposition, I am
prepared to let this amendment go because
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the critielsm the Minister made is reason-
able. However, we will be waiting with a
great deal of interest to see how this prob-
lem is solved and to ensure that not only
lip service is given to consultation. Na-
tional parks have an urgency of their own
and if there are differences of opinion con-
cerning the importance of national parks
and the impcertance of safe and rapid
transit, then some way must be found to
resolve them, The Minister's assurances re-
ported in Hansard do not mean a thing if
there is not adequate consultation provi-
ded by way of amendments to, for example,
the Local Government Act, to which he re-
ferred.

For the time being we are prepared to
let this amendment go, but we will be
watching carefully to ensure that national
parks are not sacrificed on the altar of the
transport system.

Clause put and passed.
Clauses 24 and 25 put and passed.
Clause 26: Erection of notices—

Mr A. R, TONKIN: I find it quite extra-
ordinary that the only penalty in the Bill
is to be imposed for interference with a
sign. In my second reading speech I re-
ferred to some of the tremendous problems
associated with national parks, including
heach buggies, fire, hulldozing, and the
construction of illegal roads, as by Bell
Bros. in the Fitzgerald River Reserve.
Similar vandalism will occur in the future
and it seems extraordinary to me that no
penalties are provided for general misde-
meanours,

I did toy with the idea of writing some
in, but I found it easier, in the time avail-
able, to suggest an amendment to provide
far suitable penalties which would act as a
detertent. That should be the important
thing. However, we do draw attention to
this clause because we believe it is another
example of shoddy drafting, Of all the
heinous erimes which could be committed,
the Government has chosen the one con-
cerned with the defacing of a sign. In
other words, if a person scribbles his
initials on a sign, he is subject to a fine of
$500 but if a person destroys a complete
park, which can he done in many ways
with modern technology, the maximum
fine will he $250,

Clause put and passed.
Clause 27 put and passed.
Clause 28: Powers of a ranger—

Mr A. R. TONKIN: It has been our con-
cern to ensure that those contrelling parks
1 000 miles from the centre of civilisation
should be given the wherewithal to do so.
I know some of these men, and they are
dedicated. It is not fair to put the whole
burden of looking after the parks on their
shoulders if we do not adequately look
after them.

We have heard the Minister for Police
referring to the need to protect policemen
In remote areas when they have to deal
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with ugly mobs. Surely, if a ranger has
to deal with an ugly mob he should have
some powers. He will be able to remove
any vehicle, animal or other thing, I am
not a lawyer and I do not know whether
“other thing” would Include a human
being. A ranger will be able to search any
vehicle, and enter and search any hut,
tent, ete. He will also be able to require
any person to supply his name and address,
and detain that person under the powers
pursuant to section 50 of the Police Act.
However, he will not have the powers
pursuant to section 49 of the Police Act
which would allow him to selze something
which may be useful as evidence. We sug-
gest that clause 28 should be amended o
allow a ranger to selze any flora or fauna
which he reasonably suspects to have been
illegally removed or killed, or to selze any
offensive weapon. That would assist a
ranger In securing a conviction if such
action was warranted.

This matter has to be taken serlously
because tremendous damage can be caused
by people who are very moblle in these
days of rapid transport. We do not want
to overstep the mark and make people
oppressive or tyrannical, But I do suggest
rangers should have the pawers pursuant
to section 49 of the Police Act, so that
they are able to do their job properly,

Mr P. V. JONES: The peoint is very well
taken and the powers of the rangers will
not be as broad as that desired by the
member for Morley. As I indicated recently,
the powers of a ranger will apply only
within the confines of a national park. The
national park rangers will have powers
similar to wildlife officers, with one excep-
tion; that exception is in relation to flora,
but an amendment to the Wildlife Con-
servation Act during the next part of
this session of Parliament will complete
the arrangement whereby flora will come
under the management of the Department
of Fisheries and Wildiife.

The powers of a wildlife officer
are set out in clause 20 of the Wildlife
Conservation Act, and they apply to all
rangers except gatekeepers who do not
require them.

Mr SKIDMORE: 1 find it passing strange
that the Minister should put forward the
proposition that some other Act should
control people covered in the Bill we are
now debating. Surely those people who will
be affected by the provisions of this Bill
should have some knowledge of what they
are expected to abide by, Not to accept
the amendment is a retrograde step with
regard to the endeavour to cobtaln a con-
viction against a person who has broken
the law of the land.

The Minister has sald that power exists
in another Act, and then he went on to
say that not all rangers have that power.
A ranger who does nat have the necessary
power will net have the capacity to secure
a conviction against an offending pérson,
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and that is damned stupid In the extreme.
It 1s ludicrous. Surely to goodness power
should be given under the provisions of
the Police Act, and not under an Act
which has nothing to do with the Bill now
before us other than that it deals with
fauna. I believe the proposed amendment
will make the situation clear,

Mr A. R. TONKIN: I cannot see that
because a person has power under some
other Act that is good enough. Why ndt
provide the power to stop vehicles, search
huts, etc., and require any person to pro-
vide his name and address, under the pro-
visions of the Police Act? Either this
measure should provide for the proper con-
trol of nattonal parks, or it should not.
Let us make this a complete Act, and one
whicgl is satisfactory and meets all require-
ments,

Mr BLAIKIE: I indleate that I do not
support the amendment moved by the
member for Morley.

The CHAIRMAN: The member for Mor-
ley has not moved an amendment. The
question is that clause 28 be agreed to.

Mr BLAIKIE: Much has heen said about
widening the powers under this legisla-
tion, which I do not agree with. I do not
agree with this clause anyway.

Mr A. R. Tonkin: You are a great con-
sorvationist.

Mr BLAIKIE: I also believe in the basic
rights of people. 'This clause sets out the
powers of rangers. My interpretation of
the powers is that the rangers will be more
rowerful than the police. First of all,
the clause states clearly and precisely—

(1) A ranger who is not a member
of the Police Force and who finds a
person committing an offence against
this Act, or who on reasonable grounds
suspects that an offence against this
Act has heen committed or is about
to be committed, may without warrant
gther than the provisions of this sec-
ion—

Then the things he is allowed to do are
set out.

Mr A. R. Tonkin: How does that give
him more powers than the police have?

Mr BLAIKIE: I was under the impres-
sion that the police must have a warrant
to enter and search a dwelling but a ran-
ger is not required to have a warrant. I am
concerned that these powers are too wide.
I can recall the meeting, to which the
member for Morley referred, which was
supposedly arranged by real estate sales-
men who were tryving to create a bogey. At
the meeting in relation to the report of the
Conservation Through Reserves Committee
—and this Bill provides the mechanics for
the implementation of its recommendations
—Professor Appleyard said in answer to a
qurstion from me that one of the ad-
vantages flowing from the report would be
that it would create employment hecause
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a whole army of rangers would be em-
ploved and given wide powers. I guestion
those powers again here this evening.

Mr A. R. Tonkin: One ranger to half a
million hectares.

Mr BLAIKIE: I believe the powers con-
tained in the Bill are wider than those
available to the Police Force.

Mr A. R. Tonkin:; That is nonsense.

Mr BLAIKIE: I believe the powers are
too wide and that the Committee should
look at them again.

Mr A, R. TONKIN: Sometimes we have
one ranger to half a million hectares,
which is over one million acres. We know
the member for Vasse is not concerned
about the protection of the environment.
He would not mind if cartloads of louts
wrecked a park. He wants to see the
rangers with their hands tied behind their
hacks and powerless, The Bill does not
give wider powers than the police have
under section 49 of the Police Act. That
is nonsense.

The Minister says these people will have
powers, but their powers will be under the
dog and goat Act, or something like that.
That is an absurd situation. If they are
rangers employed by the national parks
authority they should have powers under
this legislation.

I move an amendment—

Page 22—TInsert after paragraph (¢)
the following new paragraph to stand
as paragraph (d)-—

(d) seize any flora or fauna, which
he reasonably suspects to have
been illegally removed or killed,
or any offensive weapon; .,

Mr SKIDMORE: I wish to speak to the
amendment and to answer some of the
criticism levelled by the member for Vasse
in regard to rangers. I could suggest to
the member that he should take the
totality of the clause when considering
the proposed amendment. I refer the hon-
ourable member to the rider contained in
the subclause which reads—

but a ranger shall not exercise any
power specified in paragraph {(a). ()
or (¢) of this suhsection unless he
has first taken all reasonable steps to
communicate to the owner or person
in charge of the vehicle, animal,
vessel, conveyance, hut, tent, caravan
or other thing concerned his intention
to exercise the power and his reasons
for believing that he is authorized to
exercise the power.

The amendment seeks to add a further re-
quirement that the ranger may seize
certazin flora or fauna. It has been said
that a ranger who observes someone re-
moving flora or fauna and placing it in
his vehicle would not have the power to
stop the vehicle. Under the proviso, the
ranger must get in toueh or communicate
with the owner or person in charge of the
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vehicle. That is just stupid. It is suggest-
ing that the power should he removed in
an emergency situation when the ranger
is trying to protect the national park. The
amendment would give the ranger the right
to seize any flora or fauna which he sus-
pects reasonably to have been removed or
killed illegally.

The proviso refers to the owner or the
person in charge of the vehicle. This is
an example of bad drafting—surely it is
the person in charge of the vehicle whom
the ranger wishes to interrogate.

The ranger should be given the right
to enforce the regulations in the legis-
lation. Surely there c¢an be no objection
to our strengthening the right of a ranger
to protect the heritage of a national park.
That is what we seek. I believe this is a
worth-while amendment, and it should
not be rejected merely because it has been
put forward by the Opposition. Surely the
Government will not reject it out of hand
simply because it did not think of it. It
is not unreasonable for a Government o
decide that an amendment so moved
is worthy of consideration. This 1s In
line with the argument put forward,
albeit weakly, by the member for Vasse
and also raised by me, that a ranger should
have these powers because of the over-
riding power given to him under the
clause.

Amendment put and a division taken
with the fellowing result—

Ayes—17
Mr Barnett Mr Harman
Mr Bateman Mr Hartrey
Mr Bertram Mr T. H. Jones
Mr Bryce Mr Molver
Mr B. T. Burke Mr Skidmore
Mr Carr N Mr Tayglor
Mr H. D. Evans Mr A. R. Tonkin
Mr T. D. Evana , Mr Moiler
Mr Fletcher (Teller)
Noes—22
Mr Blalkle Mr O'Contor
Sir Charles Court Mr Old
Mr Cowan Mr O'Nell
Mr Coyne Mr Ridge
Mrs Cralg Mr Rushton
Mr Grayden Mr Sibson
Mr Grewar Mr Stephens
Mr P. V. Jones Mr Tubby
Mr McPharlin Mr Watt
Mr Mensaros Mr Young
Mr Nanovich Mr Clarko
{Teller)
Palrs

Ayes Noes

Mr J. T. Toenkin nr Nadour

Mr T. J. Burke Mr Sodeman

Mr May Mr Crane
Mr Jamleson Mr Shalders
Mr Davies Mr Laurance

Amendment thus negatived.
Clause put and passed.
Clause 29 put and passed.
Clause 30: Persons chstructing execu-
tion of this Act—
Mr A. R. TONKIN: Subclause (1) reads—
A personn who wilfully obstructs any
person acting in the execution of this
23;- commits an offence against this‘
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1 am wondering about the inclusion of a
provision to protect rangers, for example,
against assaults and threats. I am not a
lawyer, and I do not know what the words
swilfully obstruct” mean. I am not sure
they mean assault or threat. _In many
similar Acts we find the inclusion of a
provision to protect rangers or officers
from assaults or threats, I am interested
to hear the Minister’s comment as I wish
to ensure that we are giving the rangers
sufficient protection.

Mr Clarko: All you can do is to punish
offenders afterwards.

Mr A. R. TONKIN: I believe an omis-
sion from the measure is that there is no
provision making it an offence for a person
to represent himself {0 be a warden.
That seems to me to be an important
point. People could represent themselves
to be wardens and perform all manner of
undesirable acts. It would then follow
that wardens would fall into disrepute
with the public and this would destroy
co-aperation between the wardens and the
public. I believe it is desirable to include
such a provision so that that type of act
would not be encouraged.

Mr P. V. JONES: The madtter raised by
the member for Morley is valid. I will
look into the question of whether or not
subclause (1) provides sufficient protec-
tion to the rangers. If this provision
needs strengthening, I will ensure that it
is done in another place. Similarly, with
respect to people masquerading as rangers,
if this matter is not covered und=r ciause
41—the regulations—I will see that an
amendment is moved in another place,

Mr SKIDMORE: I am concerned about
subelause (2. A person could be an
innocent hystander when a ranger appears
to interrogate someone who he believes
acted contrary to the Bill. A disputation
could occur perhaps leading to physical
violence on the ranger. The subclause
commences—

(2) A person who fails to give to
any persen . . .

I would like to substitute the word
“ranger” for the words “any person”. Ii
is abhorrent to me that I, as an innoccent
bystander—

Mr Clarko: You will never be innocent!

Mr SKIDMORE: —could be called on
to help a ranger. I am a pacifist and I
do not believe in entering into any fights.
Perhaps I could be on crutches or in-
capacitated in some way, and I could
then be forced to stand up in a court of
law to justify myself for not obeying the
ranger.

Mr Clarko: The police can call on g
person In & similar way.

Mr SKIDMORE: The member for Kar-
rinyup always has a lot to say when he
is sitting down.
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Mr Clarko: There is a chap in Fre-
mantle having trouble hearing you above
a couple of fog-horns!

Mr SKIDMORE: We hear many com-
ments from members on that side of the
Chamber about people's rights. If the
honourable member cannot understand
the Queen’s English, he should not blame
me. I am not responsible for the educa-
tional standards he failed to reach during
his schooling.

Mr Clarko: When are you going to say
something about the Bill?

Mr SKIDMORE: I was just about to
5ay—

Mr Clarko: I was saying the police can
call on a person for help in a similar
way to this,

. Mr SKIDMORE: I am a pacifist, and
if a policeman asked me to fizht because
someone was being physically assaulted, I
am afraid I would go to gaol rather than
obey him. I believe any pacifist has that
rlght. The point I am making is that I
believe it is quite wrong to give this
power to a ranger. In regard to the inter-
jection, surely it is not wrong that people
should have the right to stand there as
observers without being sucked into the
conflict simply because a ranger says,
"Come on—I want some help.” 1 would
certainly oppose such a provision with all
the power I have.

. I say here and now that if I were placed
in that situation I would not like to be
called upon, nor would I like to cal! upsn
another person under this provision.

Mr Sibson: That is your cholce.

Mr SKIDMORE: Quite frankly, I do not
know what penalty I would incur.

Mr Sibson: No penalty.

Mr SKIDMORE: It is suggested nothing
in the Bill says there will be a penalty,
so0 we have a penal clause without a
penalty,

I make the point that nobody should
h_e asked to support a person under those
circumstances if he does not wish to do
50. It is like my standing outside a cabaret
at night and the police asking me to assist
them because they are getting belted up
while they are trying to arrest somebody.
Do members think I will race in and cop
one on the kisser? I have stood there
many times in such circumstances and
done nothing because it is not my fight.
I believe that is the right of everyone, and
for that reason I feel this clause is not
one that we can support.

Mr HARTREY: I have pleasure in sup-
porting the eloquent address of the mem-
ber for Swan. As a member who has
achieved the age of 75 years, I do not feel
very much inclined to interfere in quarrels
that certain others who are much younger
and much more vigorous than I am care
to indulge in.
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I would suggest, therefore, that after the
word “assistance” in line 18 on page 23 we
insert the words, “or run for assistance if
there is any strife”. If I were called upon
to pive assistance I would not be of much
help but if I were to run for assistance
I might do better!

Clause put and passed.
Clauses 31 to 40 put and passed.
Clause 41: Regulations—

Mr A. R. TONKIN: We belleve penalties
should deter; yet the penalty for com-
pletely destroying a national park with
bulldozers or beach buggies or by vanda-
lism on the part of a big company is $250,
and that is just not adequate,

To suggest that inadequate penalty
whereas a person who puts his initials on
a sign saying that so and so loves so and
so is liable to a penalty of $500 is quite
ludicrous and out of all proportion. ¥ can-~
not understand why this Bill contains
such a low penalty in respect of regula-
tions made for the control of the cutting,
construction, or maintenance of roads or
tracks, the prohibition or regulation of the
introduction or use of any dangerous,
poisonous, or noxious substance, and
others. If a person introduces a herbicide
that razes a whole forest he may be fined
$250. We take this Bill far more seriously
than that.

Mr P, V. Jones: Do you intend to move
this amendment?

Mr A. R. TONKIN: Yes,

Mr P. V. Jones: I am hoping we can
ig:t on with it; if you move it T will accept

Mr A. R. TONKIN: Thank you; that
does save time. I move an amendment—

Page 29, lines 27 and 28—Delete the
words “twoe hundred and fifty" and
inseé't in lleu the words “one thou-
sand’.

Amendment put and passed.
Clause, as amended, put and passed.
New clause 22—

Mr A. R. TONKIN: I move—
Page 16—Insert after clause 21 the
following new clause to stand as clause

22—
Appointment 22, (1) The Authority shall,
agvisory  unless it, considers that such

committees. AN appointment would be im-
practical or would not further
the aims and objects of this
Act, appoint an advisory com-
mittee representative of loeal
residents In respect of each of
the areas proclaimed under
section 5 of this Act.

(2) Whenever the Authority
decides not to appoint a local
advisory committee it shall re-
cord its reasons in writing and
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shall cause such reasons to be
laid before each House of Par-
liament.

In a State of one million square miles
there are many different problems. The
problems of managing national parks like
the Regent River Reserve, the Hamersley
Reserve, and the Stirling National Park
vary so greatly that local committees
should be established. In the secong read-
ing debate I indicated this is desirable
because if local people have a great in-
terest in their national parks and are
members of advisory committees they will
he more likely to have pride in the en-
vironment and to co-operate,

We note that such local advisory com-
mittees are used in every other State
and in the Commonweglth. Waestern Aus-
tralia needs local advisory committees
motre than the other States because we
are the bigegest State and the differences
between one extremity of the State and
the other are greater than in the other
States, and the ceniral authority in Perth
is less likely to be aware of all the nuances
of the wvarious matters associated with
various parts of the State, For that rea-
son we cannot see why we should not do
what has been done in other States, and
have local advisory committees so that

«ople have a chance to comment and ex-
press their points of view, and so that the
great degree of local expertise is tapped.

Mr P. V. JONES: Local participation,
advisory committees, and delegation by the
authority to local groups were mentioned
in the second reading debate and earlier
in the Committee stage. In the opinion
of the Government adequate power is in-
cluded in the Bill to provide for this.
Parts of clauses 12 and 15 do this. In
the second reading debate I gave the ex-
smple of Gelkie Gorge for the purpose of
fllustrating the vast distances from the
central point,

However, the involvement of local know-
ledge in the operation of the parks and
reserves in that area is very important.
We agree on that, and we have already
recognized it in a manner which can pro-
vide for local participation in one of two
or three ways set out in those clauses.
We do not see the reason for such a hew
clause when in fact these committees al-
ready can be established and delegated
with the powers already vested within the
authority,

New clause put and a division taken
with the following result—

Ayes—17
Mr Barnett Mr Harman
Mr Bateman Mr Harfrev
Mr Bertram Mr T. H. Jones
Mr Bryce Mr Mclver
Mr B. T. Burke Mr Skidmore
Mr Carr Mr Tayior
Mr H. D), Evana Mr A, R. Tonkin
Mr T. D. Evans

Mr Moller

Mr Fletcher {Teller)
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Noes—22

Mr Blaikle Mr O’Connor
8ir Charles Court Mr Oid
Mr Cowan Mr O'Neil
Mr Coyne Mr Ridge
Mrs Oralg Mr Rushton
Mr Grayden Mr Blbson

Qrewar Mr Stephens
Mr P. V. Jones Mr Tubby
Mr McPh Mr Watt
Mr Mensaros Mr Young
Mr Nanovich Mr Clarko

{Teller)
Palrs
Ayes Noes

Mr J. T. Tonkln Dr Dadour
Mr T. J. Burke Mr Sodeman
Mr May Mt Crane
Mr Jamleson Mr Shalders
Mr Davies Mr Laurance

New clause thus negatived.
New clause 29—
Mr A. R. TONKIN: I move—

Page 22—Ingert after clause 28 the
following new clause to stand as clause

29—
Peﬂa“heg 29, (1) Where a ranger
Yoowt®  finds a person committing an
notice to offence under this Act or
offender.

under regulations promulgsated
under this Act and having re-
gard to the nature of the of-
fence and the circumstances in
which the offence occurs, and
to the place where the offence
occurs, the ranger believes that
proceedings under this section
are adequate he may, upon
ascertaining the offender’s
name snd place of abode, give
thie notice specifled in this sce-
tion,
(2) The notice—

(a) shall be identified by
a serial number;

(b) shall identify the per-
son to whom it is given
by his name and place

of abode;
(¢) shall state in general
terms the offence

which the person has
been found commit-
ting;

(d) shall inform the per-
son in general terms
that if he does not
desire the matter to be
determined in & court
hearing he may com-
plete the form at-
tached to or appear-
ing upon the notice
and may forward or
deliver that form to-
gether with a preserib-
ed sum by way of
penalty to the person
named therein within
the time appointed In
the notice, which shall
be not less than ten
days from the date of
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giving notice, where-
upon he will not be
liable to further costs
or penalty in the mat-
ter;

(e) shall inform the per-
son in general terms
that he has a right to
decline to proceed In
the manner described
in paragraph (d) of
this subsection and to
allow the matter to be
determined in a court
hearing—

{)} if he desires to
contest the
question wheth-
er the offence
alleged was In
fact committed;
or

(i1 if he wishes to
submit to the
court matters In
extenuation of
penalty; or

(ii1) for any other
reason,
in which event he

need not reply or take
further action in re-
spect of the notice and
that in such case court
process will issue
against him in due
caurse.

(3) Where g person to whom
notice is given pursuant to sub-
sectlon (1) of this section pro-
ceeds in the manner prescribed
in paragraph (d) of subsection
(2) of this section within the
time appointed in the notice a
proceeding against him by way
of prosecution for the offence
alleged in the notice shall not
be competent but otherwise
such & proceeding may he
commenced as if the notice had
not been given.

Legal opinion has indicated difficulty
could arise in the prosecution of offenders,
and we believe this new clause will place
the matter beyond doubt. Without it, it
will be very difficult to prosecute offenders,
and experience with other legislation has
indicated that such detalled provisions are
necessary. A ranger or officer should have
the power to make s charge stick. We
would not want to see our Bill and the
public’s money go up in smoke because we
have not adequately stipulated how of-
fenders should be dealt with,

Mr P. V. JONES: We would certainly
agree that the machinery of the legislation
should enable its provisions to be enforced.
It also shows that legal opinions do vary.

Mr O'Connor: That is not unusual.
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Mr P. V. JONES: 'Twas ever thus! The
legal opinlon we aobtained is that the Bill
contains adequate provision to enable of-
fenders {0 be prosecuted. In fact, it is
similar in this respect to section 26(2)
of the Wildlife Conservation Act, and as
the two pieces of legislation relate to simi-
lar sorts of offences, we are quite satisfied
that this point is adequately covered.

New clause put and a divislon taken
with the following result—

Ayes—17
Mr Barnett Mr T. H. Jones
Mr Bateman Mr Harman
Mr Bertram Mr Hartrey
Mr Bryce Mr Mclver
Mr B. T. Burke Mr Skidmore
Mr Carr My Taylor
Mr H. D. Evans Mr A. R. Tonkin
Mr T, D. Evans Mr Moller
Mr Fletcher fTeller)
Moes—22
Mr Blalkle Mr O'Connor
Sir Charles Court Mr Old
Mr Cowan Mr O'Nell
Mr Coyne Mr Ridge
Mrs Cralg Mr Rushton
Mr Grayden Mr Sibson
Mr Grewar Mr Stephens
Mr P. V. Jones Mr Tubby
Mr McPharlln Mr Watt
Mr Mensaros Mr Young
Mr Nanovich Mr Clarko
Palrs

Ayes Noes
Mr J. T. Tonkin Dr Dadour
Mr T. J. Burke Mr Sodeman
Mr May Mr Crane
Mr Jamleson Mr Shalders
Mr Davies Mr Laurance

New clause thus negatived.
Schedule—

Mr P. V. JONES: I move an amend-
ment—

Page 34, line 2—Delete the word

“for” and substitute the word “or”.

This is a printer’s error.
Amendment put and passed.
Schedule, as amended, put and passed.
Title put and passed.
Bill reported with amendments.

ACTS AMENDMENT (PORT AND
MARINE REGULATIONS) BILL

Second Reading
Debate resumed from the 4th May.

MR McIVER (Avon) [11.13 pan.): As
outlined in the Minister's second reading
speech, this is & most unusual Bill be-
cause it seeks to amend six separate port
authority Acts, the Jetties Act, and the
Shippineg and Pilotage Act. Although we
on this side of the House fully agree
with this Bill, which will bring benefit
and financial saving to the various bodies
concerned, we are not happy with the
regulation-making powers in the measure.
It would be appreciated iIf the Minister
would be more specific in his reply with
regard to the regulations to be made
under the Bill because they are
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the essence of the whole measure. The
relevant part of the Bill reads as fol-
lows—

62A. Any regulations made under
this Act may—

(a) adopt, either wholly or In
part or with modifications
and either specifically or by
reference, any rules, regula-
tions, codes, instructions or
other subordinate legislation
made, determined or issued
under any other Act or under
any Act of the Parliament of
the Commonwealth or the
United Kingdom, or_any of
the standards, rules, codes or
specifications of the hodies
known as the Standards As-
sociation of Australia, the
British Standards Institution,
The Association of Austra-
lian Port and Marine Author-
ities, or other like body spe-
cifled in the regulations;

We are concerned that the Bill is ambi-
guous and does not entail enough detail
as to where different bodies may obtain
the various regulations. A further ex-
ample is that in the Minister’s second
reading speech he said—

It is envisaged that the reference to
the adoption of such procedures
would provide for the updated code
to be applicable at all times.

To us that is mumbo jumbo. It might be
all right for the Parliamentary Drafts-
man, but it fs not for us. We want to
know to whom these various people should
apply so that we may pass the informa-
tion to the wvarious hodles. When they
are handling, for example, inflammable
and explosive material, to whom do they
apply?

That is the only item in the Bill about
which the Opposition is in a guandary.
Apart from that matter we on this side
of the House have no opposition to the
Bill, but we want the Minister to reply
fully to this question.

MR H. D. EVANS (Warren—Deputy
Leader of the Opposition) (11.18 pm.]:
The member for Avon has indicated the
attitude of the Opposition in this matter
and has covered 1t failrly comprehensively.
There is no opposition to the first portion
of the Bill-—-the amalgamatlon of the six
port authorities, The relevant matter con-
cerns the regulations. The memher for
Avon referred to the Minister's second
reading speech. If the matter is looked at
in the way that it reads, there is quite a
problem, which I think the Minister will
appreclate. The relevant part of the Bill
states that any regulations made pursuant
to the various Acts may—

. . . adopt, either wholly or in part or
with modifications and either speci-
fically or by reference, any rules,
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regulations, codes, Instructions or
other subordinate legislation made, de-
termined or issued under any other
Act or under any Act of the Pariia-
ment of the Commonwealth or the
United Kingdom, or any of the stand-
ards, rules, codes or specifications of
the bodies knowh as the Standards
Associatign of Australia, the British
Standards Institution, The Association
of Australlan Port and Marine
Authorities, or other llke body
specified in the regulations;
If it is simply stated that manufacturers’
specifications have been adopted as regu-
lations and apply to the handling of such
substances as inflammable and explosive
goods, where they would be most stringent
and probably in some detail, how does the
person involved bhecome familiar with the
code that has been laid down by some
outside hody?

If this is to be put into effect, would it
nov be preferable to declare the precise
terms of what the manufacturer has in
mind. and to gazette that as a regulation?
By doing that we will ensure that the re-
quirements do appear in the Government
Gazette in the normal manner. In that
way there will be no ambiguity or confus-
ion, and there will be an obligation on the
individual concerned.

It Is unreasonable to say that under cer-
taln regulations a standard can be adop-
ted. Let us turn to the variety of the
standards of the British Standards Insti-
tution or to the subordinate legislation
of the Commonwealth. Those standards
and such legislation might not be known
and might not even be accessible to people
who want to know about them. Surely such
a Statute gor part of it, as passed by the
Commonwealth. should be a regulation and
should be readily available to people with-
out difficulty. Perhaps the Minister can ex-
plaln what is invoived.

MR HARTREY (Boulder-Dundas) (11.21
pm,]: I too am very much of the opinlon
as expressed by the last speaker. I think
this is a serious matter in that we should
be not only delegating the legislative auth-
ority of this Assembly to depart from the
administration of regulations made and
ratified by us and capable of being dis-
allowed by us, but that we should be pro-
viding that people cver whom we have no
control shall be able to make regulations
In the Commonwealth ParHament or else-
where and adopt the standards lald down
by international organlsations. Are the
people of Western Australia to be governed
in that way? I cannot Imagine a warse
situation!

In pre-Federation days it was argued
in Victoria that a colonial Parliament
could not delegate to anyone its regula-
tion-making powers. The principle involved
was delegatus non polest delegare which
means “a delegate of powers cannot sub-
delegate them.
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The Privy Council corrected this error
by ruling that colonial Parllaments were
not delgates of the Imperial Parliament,
but possessed independent legislative
powers, which they could delegate to a
regulation-making authority if they chose.

S0, we can delegate regulation-making
powers to Ministers or to their depart-
ments, but we cannot go sp far as
to delegate such powers to the Imperial
Parliament or the Parliament of Ja-
maica, for example. It is certain that
we cannhot delegate these powers to the
Nobel Explosives Company which has lald
down certain precautions to be taken in
the handling of explosives. Such companles
could come under the category in the Bill
of “other like body specified in the regula-
tions”.

We cah make regulations specifying
what these other authorities have already
preseribed, but we cannoet make regulations
as to what they will prescribe in future, If
it is our objective to follow thelr example
then either we will not be following their
example or we will allow them to make our
regulations. That seems to me to be a
rather fantastic idea.

As the last speaker has sald, It Is so
important that the people should know
what is supposed to be the law. To plead
ignorance of the law is no excuse. That is
al] right In its own way, but am I sup-
posed to look at the Governmeni Gazelle
of Western Australia to find out what
Commonwealth regulations govern jetties or
their factlities mentloned in the Statutes
referred to in the Bill? Am I supposed to
cobtain the Government Guazette of the
United Kingdom to find out what it has
decided to do? Even if I did this, how would
I find out what are the specifications of
the Australian Standards Association, the
British Standards Institution, or the
American Standards Assoclation?

How am I to know what are the stand-
ards regulations in the Republic of West
Germany, let alone the East German
Republic? I cannot speak thelr language
nor can I read their laws. I could not
combrehend thelr laws even If I could
speak their language.

This is the sort of legislation we seem
to be getting from the same source, but
it certainly does not make good sense let
alone make good laws. I must take strong
exception to the provision that is con-
tained in the Bill.

MR O'NEIL (East Melville—Minister for
Works) [11.26 pm.I: T am at a loss to
know whether to thank the Opposition
for its support of the measure, or to
criticise the Opposition for its oppoesition
to it. I understand that the principal
spokesman for the Opposition indicated
the support of the Opposition to the
measure,

The Bill simply repeats in separate Acts
the same type of provision which makes
it possible that regulations made under
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this Act may contain references to stand-
dards laid down by certain organisations.
I should point out that any regulation
made under this Act may be disallowed
in this House., If a regulation which pur-
ports to adopt a standard laid down by a
statutory body elsewhere is unacceptable
to this House then the whole of it may
be disallowed.

The contention of the member for
Boulder-Dundas that we are passing on
responsibility to somebody else is not
carrect, However, I must admit that
regulations may be made—I think the
member for Swan is ready to take me
up on a matter which I am about to men-
tion—to adopt specifications set by cer-
tain standards associations which are
recognised statutory bodies and which
may vary from time to time.

We are dealing with a specific area of
responsibility—the operation of ports in
Australia. It is not at all unusual for the
specifications of a tender document to
lay down that the material used must be
of Australian standard specification No.
1945, or something to that effect. The
people tendering in respect of that docu-
ment will know what that means. I refer
to the architects, the engineers, and the
builders.

In.exactly the same way we are being
relatively specific in that we are talking
about the adoption of codes which are
established by statutory authorities re-
cognised throughout Australia, and in
many cases throughout the world. Let
us not forget that shipping is not only a
national responsibility but also an inter-
national responsibility. This is required
so that people who sail in ships and
people who manage ships in ports may
be quite eclear on suech matters as the
handling of explosives and how they must
be packed, ete.

What the Deputy Leader of the Opposi-
tion has seid is that we ought to have
all this laid down in specific regulations
every time one of the standards 1is
changed. That is the situation which, in
fact, exists; and the sole purpose of the
Bill is to simplify what is a time-consum-
ing and tedious process which must be
adopted by every authority, whether it be
an _autonomous body or one operated by
a Government in Australia,

The Association of Australian Port and
Marine Authorities, referred to in the Bil,
1= a statutory body which iIs representative
of all users of ports throughout Australia
and it has the power at its annual meet-
Ings and conferences to determine certain
standards which must be observed, par-
ticularly in relation to the handling of
dangerous goods, and so on, within ports.
I am sure no-one will deny that those
standards must be uniform.

Let me say that while the member for
Boulder-Dundas, who is a lawyer, may not
be up in the ways of those who go to
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the sea in ships, those who use the ports
and the ships in them are already ac-
customed to having to abide by certain
standards set by international hodies as
well as national and State bodles.

The only objection #s to the fact that
every time a standard is changed—and I
must admit it is not very often—it will
not be mecessary for new regulations to
be promulgated, and in some cases for
Statutes to be altered by Parllament in
order to cater for the particular change.
There are occasions when materials used
for packing explosives ean be changed and
as long as the material conforms to certain
standards set by the Standards Association
of Australia, 1t may be used. The pro-
vision in the regulation does allow for
various ports to use alternatives in the
event of the nonavailability of certain
materials, The regulation-making power
contains a provise which reads—

(b} provide that where by reason of
unavallability of materials or
other reason that the Port Au-
thority considers valid any re-
quirement adopted by the regula-
tions cannot be conformed to, the
Por{ Authority may approve such
use of materials or other matters
as It considers to be consistent
with the achievement of the obh-
jects of the regulations. .

So although we adopt certain standard
codes in respect of these matters if a
port authority believes a provision to be
impracticable because of the nonavaila-
bility of materials or for any other reasocn,
it can modify it to a certain degree. I am
sure that none of us will charge any port
authority with being negligent in matters
relating to security and safety in s port.

As I say, I am assuming the Opposition
supports the measure and I thank it for
this.

Question put and passed.
Bill read a second time.

In Commiltee, elc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

ADJOURNMENT OF THE HOUSE:
SPECIAL

SIR CHARLES COURT (Nedlands—
Premier) [11.36 p.m.]: I move—

That the House at its rising adjourn
until Wednesday, 12th May at 11.00
am. and shall sit until 1245 p.m.
and from 2.15 p.m. to a time not later
than 5.15 pm. on that day.

Questton put and passed.
House adjourned at 11.37 pm.

———————
e ——————




